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ATLANTIC COAST CONFERENCE,
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NOW COMES the Plaintiff, the ATLANTIC COAST CONFERENCE ("the ACC" or "the

Conference"), pursuant to N.C. Gen. Stat. § 1A-1, Rule 15(a) and, prior to a responsive pleading

being served, amends its Complaint for Declaratory Judgment and files this First Amended

Complaint against the Board of Trustees of Florida State University ("Florida State"):

Summary of Claims

This case involves Florida State's serial breaches of critical legal promises and obligations

which it made over the last 13 years to the ACC. In 2013 and 2016, Florida State, along with

every other Member of the ACC, agreed to and executed a "Grant ofRights" in which it transferred

the exclusive media rights to all its "home" games to the Conference (the "Media Rights") through

2036. By aggregating their collective Media Rights in the Conference, the Members realized more

value from those collective Media Rights than if they had each attempted to market them

separately, and the media partners of the Conference were assured that they would have access to

all home games of the Members throughout the length ofthe agreements. These aggregated Media

Rights resulted in agreements and contracts between the ACC and ESPN that provided a

predictable source of revenue to the ACC's Members and which led to the creation of the ACC
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Network. By the time these contracts end, the Conference will have distributed to its Members

Under these agreements,

Florida State has received more than to date, and will receive

more through 2036.

In signing the Grant of Rights and its amendment, Florida State promised that its Grant

was "irrevocable" and "exclusive" through 2036. It further explicitly agreed that it would not

"take any action, or permit any action to be taken by others subject to its control . . that would

affect the validity and enforcement" of the Grant of Rights. Moreover, Florida State, the

Conference, and the other Member Institutions, guaranteed in

Now, nearly 13 years after entering into the Grant ofRights, and after receiving more than

in distributions from media contracts, Florida State has chosen to breach its

contractual obligations. It has violated its contractual promise not to challenge the validity or

enforceability of the Grant of Rights. It has breached its promise that its Grant was "irrevocable"

and "exclusive." And it has deliberately released confidential information to the public from those

agreements, something which it also agreed not to do. Put simply, Florida State takes the position

that it is bound by a contract only so long as it chooses.

Despite its actions and clear, direct, and material conflict of interest, Florida State

continued and continues to participate in the management of the Conference. Thus, Florida State

participates in deciding fundamental policy questions for the Conference, even as it breaches its

contracts and seeks to undermine the Conference's objectives and purpose. Florida State's actions,

2



and its continued participation in the governance of the Conference, violate its fiduciary

obligations to the Conference.

Consequently, the ACC seeks a declaration that its Grant of Rights, which Florida State

agreed to on two separate occasions, is valid and enforceable. It also seeks a declaration that

Florida State is equitably estopped from challenging the validity or enforceability of the Grant of

Rights or, alternatively, has waived the right to do so by knowingly executing the Grant of Rights

and then accepting hundreds of millions of dollars in benefits for more than a decade. The

Conference further seeks damages for the multiple breaches of contract that Florida State has

committed and all necessary injunctive relief to prevent future breaches. Finally, the Conference

seeks permanent injunctive relief to prevent Florida State from continuing to disclose confidential

information and to prevent Florida State from continuing to breach its fiduciary obligations to the

Conference under the ACC Constitution and Bylaws and North Carolina law.

I. Parties, Jurisdiction, and Venue

A. The Parties

The Atlantic Coast Conference

1. The ACC is an unincorporated nonprofit association under North Carolina law. The

ACC currently has 15 Member Institutions: Boston College, Clemson University, Duke

University, Florida State University, Georgia Institute of Technology, University of Louisville,

University ofMiami, University ofNorth Carolina at Chapel Hill, North Carolina State University,

University of Notre Dame (except for Football), University of Pittsburgh, Syracuse University,

University of Virginia, Virginia Polytechnic Institute & State University, and Wake Forest
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University. 1 The ACC's Board of Directors has 15 voting members, including the President of

Florida State University. Its headquarters and principal place of business is in Charlotte,

Mecklenburg County, North Carolina. Since its inception over 70 years ago, the ACC's principal

place of business and headquarters have been located in North Carolina.

2. As an unincorporated nonprofit association under North Carolina law, the ACC can

to sue in its own name and enter into contracts. N.C. Gen. Stat. § 59B-8. As an unincorporated

nonprofit association, the ACC is a legal entity "separate from its members for the purpose of

determining and enforcing rights, duties, and liabilities." N.C. Gen. Stat. § 59B-7(a).

Consequently, the Conference may, acting on its own behalf, enforce its contractual obligations

with one or more of its Member Institutions. N.C. Gen. Stat. § 59B-7(e).

3. The Conference is a party to the written contracts that form the subject-matter of

this Complaint and is therefore entitled to seek a declaration of its rights and other legal relations

under these written contracts under N.C. Gen. Stat. § 1-254.

Florida State University Board of Trustees

4. The Florida State University Board of Trustees is governed by the laws of the State

of Florida. The Board of Trustees of Florida State ("Board of Trustees") oversees and manages

the operations and affairs of Florida State University. According to its Mission Statement, Florida

State University is an institution of higher education which aims to "preserve, expand, and

disseminate knowledge in the sciences, technology, arts, humanities, and professions, while

The ACC refers to its members as "Member Institutions," while its agreements with ESPN refer
to the members as "Conference Institutions." "Member," "Member Institution," and "Conference
Institution" will be used interchangeably in this Complaint.
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HPEUDFLQJ�D�SKLORVRSK\�RI�OHDUQLQJ�VWURQJO\�URRWHG�LQ�WKH�WUDGLWLRQV�RI�WKH�OLEHUDO�DUWV�DQG�FULWLFDO�

WKLQNLQJ�´���

��� )ORULGD�6WDWH�LV�DQ�$&&�0HPEHU�,QVWLWXWLRQ���7KH�%RDUG�RI�7UXVWHHV�UDWLILHG�DQG�

DSSURYHG�RI�)ORULGD�6WDWH�EHFRPLQJ�D�0HPEHU�,QVWLWXWLRQ�RI�WKH�$&&��

��� ,Q�DFFRUGDQFH�ZLWK�WKH�ODZV�RI�WKH�6WDWH�RI�)ORULGD��WKH�%RDUG�RI�7UXVWHHV�KDV�WKH�

DXWKRULW\�³WR�FRQWUDFW�DQG�EH�FRQWUDFWHG�ZLWK��WR�VXH�DQG�EH�VXHG��WR�SOHDG�DQG�EH�LPSOHDGHG�LQ�DOO�

FRXUWV�RI�ODZ�RU�HTXLW\�´��)OD��6WDW����������������HPSKDVLV�DGGHG����0RUHRYHU��E\�FKRRVLQJ�WR�EH�

D� PHPEHU� RI� WKH� $&&�� D� 1RUWK� &DUROLQD� XQLQFRUSRUDWHG� QRQSURILW� DVVRFLDWLRQ�� )ORULGD� 6WDWH�

FRQVHQWHG� � DQG� DJUHHG� WKDW� WKH� $&&� FRXOG� VXH� LW� IRU� LWV� FODLPV�� � 1�&��*HQ�� 6WDW�� �� ��%���H��

H[SOLFLWO\�SURYLGHV�WKDW�DQ�XQLQFRUSRUDWHG�DVVRFLDWLRQ�³PD\�DVVHUW�D�FODLP�DJDLQVW�D�PHPEHU�RU�D�

SHUVRQ�UHIHUUHG�WR�DV�D�µPHPEHU�¶´���

%�� 3HUVRQDO�-XULVGLFWLRQ�

��� )ORULGD�6WDWH�LV�VXEMHFW�WR�WKH�MXULVGLFWLRQ�RI�WKH�6WDWH�RI�1RUWK�&DUROLQD�LQ�PDWWHUV�

LQYROYLQJ� WKH� $&&� DV� D� UHVXOW� RI� LWV� FRQWLQXRXV� DQG� V\VWHPDWLF� PHPEHUVKLS� DQG� JRYHUQDQFH�

DFWLYLWLHV�ZLWKLQ� WKH�$&&��7KHVH� VSHFLILF�FRQWLQXRXV�DQG�V\VWHPDWLF�DFWLRQV� LQ�1RUWK�&DUROLQD�

DULVH�RXW�RI� LWV�PHPEHUVKLS� LQ� DQG�PDQDJHPHQW�RI� WKH�&RQIHUHQFH�� DQG� DUH� WKH� VXEMHFW� RI� WKLV�

$PHQGHG�&RPSODLQW���&RQVHTXHQWO\��WKLV�&RXUW�PD\�H[HUFLVH�SHUVRQDO�MXULVGLFWLRQ�RYHU�)ORULGD�

6WDWH�SXUVXDQW�WR�1�&��*HQ��6WDW��������������G��������DQG�������

��� 6LQFH�������)ORULGD�6WDWH�KDV�EHHQ�DQ�$&&�0HPEHU�,QVWLWXWLRQ���7KURXJKRXW�WKLV�

WLPH��)ORULGD�6WDWH�KDV�UHJXODUO\�DWWHQGHG�$&&�PHHWLQJV�KHOG�LQ�WKH�6WDWH�RI�1RUWK�&DUROLQD��

��� %HFDXVH�WKH�$&&�LV�D�1RUWK�&DUROLQD�XQLQFRUSRUDWHG�QRQSURILW�DVVRFLDWLRQ��HDFK�RI�

LWV�0HPEHU�,QVWLWXWLRQV�LV�UHVSRQVLEOH�IRU�PDQDJLQJ�DQG�RYHUVHHLQJ�LWV�RSHUDWLRQV���)ORULGD�6WDWH�

KDV�SOD\HG�DQ�DFWLYH�UROH�LQ�WKH�DGPLQLVWUDWLRQ�RI�$&&�DIIDLUV���7KH�3UHVLGHQW�RI�)ORULGD�6WDWH�LV�D�



��

0HPEHU� RI� WKH� %RDUG� RI� 'LUHFWRUV�� ZKLOH� )ORULGD� 6WDWH¶V� $WKOHWLF� 'LUHFWRU�� OLNH� WKH� $WKOHWLF�

'LUHFWRUV�RI�DOO�0HPEHU�,QVWLWXWLRQV��DWWHQGV�$WKOHWLF�'LUHFWRU�PHHWLQJV�DQG�VHUYHV�RQ�WKH�)RRWEDOO�

DQG�%DVNHWEDOO�&RPPLWWHHV���(DFK�RI�)ORULGD�6WDWH¶V�+HDG�&RDFKHV�VHUYHV�RQ�WKH�FRPPLWWHH�IRU�

KLV�RU�KHU�UHVSHFWLYH�VSRUW���&XUUHQWO\��)ORULGD�6WDWH�RIILFHUV�RU�UHSUHVHQWDWLYHV�VHUYH�RQ�DW�OHDVW����

FRPPLWWHHV�JRYHUQLQJ�DQG�DGYDQFLQJ�WKH�PLVVLRQ�RI�WKH�$&&���,Q�WKH�SDVW�GHFDGH��)ORULGD�6WDWH�

RIILFHUV�DQG�HPSOR\HHV�KDYH�VHUYHG�RQ� WKH� IROORZLQJ�QRWDEOH� FRPPLWWHHV�DQG� LQ� WKH� IROORZLQJ�

SRVLWLRQV��

D�� )ORULGD�6WDWH¶V�FXUUHQW�SUHVLGHQW�VHUYHG�RQ�WKH�)LQDQFH�&RPPLWWHH��������������
DQG�LWV�SUHYLRXV�SUHVLGHQW�VHUYHG�DV�FKDLU�RI�WKH�&RXQFLO�RI�3UHVLGHQWV�������
������DQG�DV�D�PHPEHU�RI�WKH�([HFXWLYH�&RPPLWWHH��������������
�

E�� $�)ORULGD� 6WDWH� IDFXOW\�PHPEHU� VHUYHG� RQ� WKH� ([HFXWLYH�&RPPLWWHH� ������
������� DV� WKH�SUHVLGHQW�RI� WKH�$&&�������������� DQG� LWV�FXUUHQW�SUHVLGHQW� LV�
FXUUHQWO\�RQ�WKH�)LQDQFH�&RPPLWWHH��DQG�SDUWLFLSDWHG�DV�UHFHQWO\�DV�'HFHPEHU�
�����������

�
F�� 7KH� )ORULGD� 6WDWH� $WKOHWLF� 'LUHFWRU� VHUYHG� RQ� WKH� 7HOHYLVLRQ� RU� 0HGLD�

&RPPLWWHHV�IURP������WR�������DQG��
�

G�� $�PHPEHU�RI�WKH�$WKOHWLF�'HSDUWPHQW�VHUYHG�RQ�WKH�)LQDQFH�&RPPLWWHH�������
����� DQG� ������������ DV� ZHOO� DV� WKH� &RQVWLWXWLRQ� DQG� %\ODZV� &RPPLWWHH�
�����������DQG�������������

�
���� 7KH�&RQIHUHQFH�JHQHUDOO\�KROGV�WZR�PHHWLQJV�RI�WKH�%RDUG�RI�'LUHFWRUV�SHU�PRQWK��

ZLWK�WKUHH�RI�WKHVH�PHHWLQJV�KHOG�LQ�SHUVRQ�DQQXDOO\��RIWHQ�LQ�1RUWK�&DUROLQD���7KUHH�RI�WKH�IRXU�

PRVW�UHFHQW�LQ�SHUVRQ�%RDUG�RI�'LUHFWRUV�PHHWLQJV�ZHUH�KHOG�LQ�1RUWK�&DUROLQD���'XUKDP��1RUWK�

&DUROLQD��6HSWHPEHU��������DQG�&KDUORWWH��1RUWK�&DUROLQD��)HEUXDU\������DQG�0D\��������)ORULGD�

6WDWH¶V�3UHVLGHQW�DWWHQGHG�HDFK�RI�WKHVH�PHHWLQJV�HLWKHU�YLD�=RRP�RU�LQ�SHUVRQ���

���� 7KH�$&&¶V�%RDUG�RI�'LUHFWRUV�LV�UHVSRQVLEOH�IRU�VHOHFWLQJ�WKH�$&&¶V�KHDGTXDUWHUV���

,Q�������WKH�%RDUG��LQFOXGLQJ�)ORULGD�6WDWH¶V�3UHVLGHQW��YRWHG�XQDQLPRXVO\�WR�UHORFDWH�WKH�$&&¶V�

KHDGTXDUWHUV�DQG�SULQFLSDO�SODFH�RI�EXVLQHVV� IURP�*UHHQVERUR� WR�&KDUORWWH��1RUWK�&DUROLQD�� ,Q�



doing so, the ACC, through its Board of Directors, accepted a financial incentive of $15 Million

created by the State of North Carolina, paid for by North Carolina taxpayers, and made available

to an athletic conference that established or maintained its headquarters in North Carolina and held

at least four men's and four women's basketball tournaments in North Carolina over the next ten

years, and twenty other Championship events in North Carolina over the next twenty years.

Session Law 2022-74, HB 103, Section 11.8(a). Thus, Florida State voted to accept benefits from

North Carolina taxpayers through its role as a Member Institution of the Conference.

12. The contracts that Florida State is contesting, the Grant of Rights and amended

Grant of Rights, are North Carolina contracts that arose out of Florida State's membership in the

Conference. Florida State executed the Grant of Rights and transmitted its signature pages to the

ACC in North Carolina. As set forth in this Amended Complaint and its exhibits, the

Commissioner of the ACC did not execute the Grant of Rights or amended Grant of Rights until

after each of the Member Institutions had signed. This final execution in North Carolina was the

last act necessary for the formation ofthis contract and means that the Grant ofRights and amended

Grant of Rights is raa North Carolina contract governed by North Carolina law.

13. Between 2014 and 2016, the ACC entered into multiple agreements with ESPN?

for the Media Rights ceded by the Grant of Rights. These agreements were not possible without

the Media Rights ceded by the Grant of Rights.

14. These agreements included an Amended Multimedia Agreement in 2014 (which

was superseded by a Restated and Amended Multimedia Agreement in 2016), and an agreement

establishing the ACC Network as a joint venture. Under these agreements, ESPN has paid and

continues 100 pay the Conference 0 The

"ESPN" refers to ESPN, Inc. and ESPN Enterprises, Inc.
2
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Conference then allocates these to its Member Institutions, including Florida

State. Since signing the Grant of Rights agreement, Florida State has accepted more than

in distributions under these agreements.

15. The Member Institutions of the Conference, including Florida State, specifically

authorized the ESPN Agreements.

16. Four ACC Member Institutions are located in North Carolina, and Florida State

frequently travels to North Carolina to compete in ACC-sponsored and administered athletic

events and athletic competitions against these four North Carolina Member Institutions.

Additionally, many of the ACC's championships are conducted, held, and administered in North

Carolina. For reference, the ACC Football Championship Game has been held in Charlotte, North

Carolina, 13 times since its inception in 2005, and Florida State has competed in this

Championship five times, the last time occurring on December 2, 2023. Since 1991, the ACC's

Men's and Women's Basketball Tournaments, in which Florida State regularly competes, have

been held 25 times in North Carolina, including most recently in March 2023.

17. North Carolina law specifically authorizes an unincorporated association to "assert

a claim against a member or a person referred to as a 'member.'" N.C. Gen. Stat. § 59B-7(e). By

being a Member Institution in the Conference and engaging in the activities of participating as a

Member Institution and managing the Conference, Florida State consented to jurisdiction in the

North Carolina courts for claims that the Conference had against it.

18. To the extent relevant, the Conference further adopts by reference and incorporates

the remaining paragraphs and attached Exhibits ofthis Amended Complaint as evidence of Florida

State's specific consistent and systematic contacts with North Carolina arising out of its

membership in the Conference.
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&�� 6XEMHFW�0DWWHU�-XULVGLFWLRQ�

���� 7KLV�&RXUW�KDV�VXEMHFW�PDWWHU�MXULVGLFWLRQ�XQGHU�1�&��*HQ��6WDW������$�����DQG���

����HW�VHT��

���� 7KLV�&RXUW� LV� DXWKRUL]HG� WR� GHFODUH� WKH� SDUWLHV¶� ULJKWV� DQG� OHJDO� REOLJDWLRQV� DQG�

LQWHUSUHW�WKH�WHUPV�RI�WKH�YDULRXV�FRQWUDFWV�WKDW�DUH�WKH�VXEMHFW�RI�WKLV�&RPSODLQW����

���� 8QGHU�WKH�ODZV�RI�WKH�6WDWH�RI�)ORULGD��)ORULGD�6WDWH�KDV�ZDLYHG�VRYHUHLJQ�LPPXQLW\�

DQG�FRQVHQWHG�WR�EH�VXHG�ZKHQ�HQWHULQJ�LQWR�FRQWUDFWV��WKH�)ORULGD�6WDWH�%RDUG�RI�7UXVWHHV�KDV�WKH�

DXWKRULW\�³WR�FRQWUDFW�DQG�EH�FRQWUDFWHG�ZLWK��WR�VXH�DQG�EH�VXHG��WR�SOHDG�DQG�EH�LPSOHDGHG�LQ�DOO�

FRXUWV�RI�ODZ�RU�HTXLW\�´��)OD��6WDW����������������HPSKDVLV�DGGHG����)ORULGD�6WDWH�KDV�WKXV�ZDLYHG�

VRYHUHLJQ�LPPXQLW\�IRU�WKH�FODLPV�VHW�IRUWK�LQ�WKLV�$PHQGHG�&RPSODLQW��

���� )ORULGD�6WDWH�IXUWKHU�FRQVHQWHG�WR�EH�VXHG�LQ�WKH�6WDWH�RI�1RUWK�&DUROLQD�WKURXJK�LWV�

PHPEHUVKLS� DQG� OHDGHUVKLS� LQ� WKH�$&&�� DQ� XQLQFRUSRUDWHG� QRQSURILW� DVVRFLDWLRQ� XQGHU�1RUWK�

&DUROLQD�ODZ��DQG�XQGHU�WKH�SODLQ�ODQJXDJH�RI�)ORULGD�6WDWXWH���������������ZKLFK�SHUPLWV�)ORULGD�

6WDWH�WR�EH�VXHG�LQ�³DOO�FRXUWV´�UHJDUGOHVV�RI�WKH�ORFDWLRQ�RI�VXFK�FRXUWV��

���� 8QGHU� WKH� 8QLIRUP� 8QLQFRUSRUDWHG� 1RQSURILW� $VVRFLDWLRQ� $FW�� HDFK� 0HPEHU�

,QVWLWXWLRQ�RI�WKH�&RQIHUHQFH�LV�UHVSRQVLEOH�IRU�RYHUVLJKW�DQG�DGPLQLVWUDWLRQ�RI�WKH�&RQIHUHQFH���

1�&��*HQ��6WDW������%����HW�VHT.  6HFWLRQ���%���H��IXUWKHU�SURYLGHV�WKDW�HDFK�0HPEHU�,QVWLWXWLRQ�

KDV�VWDQGLQJ�WR�DVVHUW�D�FODLP�E\�WKH�&RQIHUHQFH�LQ� LWV�RZQ�QDPH�DQG�VXH�RQ�WKH�&RQIHUHQFH¶V�

EHKDOI���,Q�DGGLWLRQ��WKH�&RQIHUHQFH�LV�JLYHQ�WKH�VWDWXWRU\�ULJKW�WR�PDNH�FODLPV�DJDLQVW�DQ\�RI�LWV�

0HPEHUV���&RQVHTXHQWO\��D�PHPEHU�RI�DQ�XQLQFRUSRUDWHG�DVVRFLDWLRQ�LQ�1RUWK�&DUROLQD�FRQVHQWV�

WR� EH� VXHG� E\� WKH� XQLQFRUSRUDWHG� DVVRFLDWLRQ� IRU� DQ\� FODLPV� DJDLQVW� LW� E\� WKH� XQLQFRUSRUDWHG�

QRQSURILW� DVVRFLDWLRQ�� � )ORULGD� 6WDWH�� LQ� H[FKDQJH� IRU� LWV�0HPEHUVKLS� LQ� WKH� &RQIHUHQFH�� ZDV�

JUDQWHG�WKH�ULJKW�WR�VXH�LQ�1RUWK�&DUROLQD�FRXUWV�RQ�EHKDOI�RI�WKH�&RQIHUHQFH���7KH�&RQIHUHQFH�ZDV�



also given the explicit right to sue Florida State for any claims which it had arising out of Florida

State's membership. Thus, the Conference has the right to make claims against Florida State in the

courts of North Carolina. See Farmer v. Troy University, 382 N.C. 366, 370-71 (2022) cert.

denied (No. 22-787 May 30, 2023) (state university consented to sue and be sued in the courts of

North Carolina by registering as a nonprofit corporation where the North Carolina Act provided

that nonprofit corporations could sue and be sued).

D. Venue

24. Asof August 1, 2023, the ACC's headquarters and principal place of business are

located in Charlotte, North Carolina. According to N.C. Gen. Stat. § 59B-13, for purposes of

venue, the ACC is a resident ofMecklenburg County, North Carolina.

25. This matter involves a dispute over whether the Grant ofRights and amended Grant

of Rights entered into by Florida State and the Conference in 2013 and amended in 2016 is a valid

contract which granted Florida State's Media Rights to the ACC. Media rights are a form of

intellectual property. N.C. Gen. Stat. § 7A-45.4(a)(5).

26. This matter further involves a dispute that will necessitate reference to and

interpretation of the law governing corporations (including unincorporated nonprofit associations)

under N.C. Gen. Stat. § 7A-45.4(a)(1).

27. The amount in dispute that is the subject of this request for declaratory exceeds

$5,000,000, as the total Media Rights subject to the ESPN contracts and agreements that Florida

State breached amount to
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II. Factual Background

A. The Formation, Purpose, and Structure of the ACC

28. The ACC is the country's most successful collegiate academic and athletic

conference.

29. The ACC has led the Football Bow! Subdivision conferences in the best average

rank in the U.S. News and World Report rankings for the past 17 years.' It has a graduation success

rate of 96% for all of its sports, and 147 of the teams in the ACC had a 100% graduation success

rate. Seven of its 15 present Members have graduation rates ofmore than 91% for Football.

30. In the past two years and across all sports, ACC athletic teams have won 20 NCAA

championships (including 14 championships in 2023), more than any other conference. The

Conference has placed the second highest number of teams in the College Football Playoff and

won the second most national championships in Football over the past decade. In Men's

Basketball, ACC teams appear in the Final Four on a consistent basis, and its programs have won

more national championships than any other Conference over the past 30 years. In 2023, 24 ACC

teams advanced to the finals or semi-finals ofNCAA championships, and both the Men's Lacrosse

and Women's Tennis Championships featured all-ACC finals. Eighteen ACC teams finished 2023

ranked first or second in the final 2023 polls, more than any other conference. The ACC sponsors

15 women's sports, the highest number among major conferences, and 28 sports overall.

3 In the most recent survey, 6 ofthe soon-to-be 18 Members ofthe Conference were ranked among
the top 25 Universities in the country. No other FBS Conference had more than 3 universities in
the top 25.
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31. There are approximately 10,000 student-athletes participating in ACC-sponsored

sports.* More than 100 current or former ACC athletes from 15 sports are currently training on

U.S. National Teams in an effort to qualify for the 2024 Olympics. At the 2023 FINA World

Championships, 11 different ACC swimmers participated. Twenty-nine current and former ACC

athletes represented nine countries at the 2023 Women's World Cup, five ofwhom played for the

United States.

32. The ACC was founded on May 8, 1953, at the Sedgefield Inn near Greensboro,

North Carolina. It consisted of seven Member Institutions: Clemson University, Duke University,

the University ofMaryland, the University ofNorth Carolina, North Carolina State University, the

University of South Carolina, and Wake Forest University.

33. On June 14, 1953, the charter members adopted the first set of bylaws and a

constitution. The current ACC Constitution is attached as Exhibit 1 to this Amended Complaint.

34. On December 4, 1953, the University of Virginia became the eighth Member

Institution of the ACC. On May 28, 1954, the ACC elected its first commissioner and on July 1,

1954, the Office ofCommissioner was established in Greensboro, North Carolina.

35. The ACC operated with eight Member Institutions until June 30, 1971, when the

University of South Carolina withdrew.

36. Subsequently, the ACC expanded, adding the Georgia Institute of Technology in

1978, Florida State University in 1991, the University ofMiami and Virginia Polytechnic Institute

and State University in 2004, Boston College in 2005, the University of Notre Dame (except for

4 Beginning August 2, 2024, and with the addition of Stanford University, the University of
California Berkeley, and Southern Methodist University, the ACC will have more than 12,000
student athletes.
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)RRWEDOO��� WKH�8QLYHUVLW\�RI�3LWWVEXUJK��DQG�6\UDFXVH�8QLYHUVLW\� LQ�������DQG�WKH�8QLYHUVLW\�RI�

/RXLVYLOOH�LQ�������

���� 6LQFH�$XJXVW����������WKH�$&&¶V�KHDGTXDUWHUV�DQG�SULQFLSDO�SODFH�RI�EXVLQHVV�KDYH�

EHHQ�ORFDWHG�LQ�&KDUORWWH��1RUWK�&DUROLQD��

���� 7KH�*HQHUDO�3XUSRVH�IRU�WKH�$&&�LV�VHW�IRUWK�LQ�LWV�&RQVWLWXWLRQ��

,W� LV� WKH� SXUSRVH� DQG� IXQFWLRQ� RI� WKLV� &RQIHUHQFH� WR� HQULFK� DQG�
EDODQFH�WKH�DWKOHWLF�DQG�HGXFDWLRQDO�H[SHULHQFHV�RI�VWXGHQW�DWKOHWHV�
DW�LWV�PHPEHU�LQVWLWXWLRQV�WR�HQKDQFH�DWKOHWLF�DQG�DFDGHPLF�LQWHJULW\�
DPRQJ�LWV�PHPEHUV��WR�SURYLGH�OHDGHUVKLS��DQG�WR�GR�WKLV�LQ�D�VSLULW�
RI�IDLUQHVV�WR�DOO��

�
$&&�&RQVWLWXWLRQ����������([KLELW���DW�S������
�

���� 2QH�RI�WKH�$&&¶V�JRYHUQLQJ�SULQFLSOHV�LV�WKH�FRQFHSW�RI�³,QVWLWXWLRQDO�&RQWURO�´��

7KURXJK� LWV� JRYHUQLQJ� ERG\�� HDFK� 0HPEHU� ,QVWLWXWLRQ� PXVW� FRQGXFW� LWV� DWKOHWLF� SURJUDPV� LQ�

DFFRUGDQFH�ZLWK�$&&�DQG�1&$$�UXOHV�DQG�UHJXODWLRQV���$&&�&RQVWLWXWLRQ��������([KLELW���DW�S��

�����7KHUHIRUH��HDFK�0HPEHU�,QVWLWXWLRQ�LV�VXEMHFW�WR�WKH�$&&¶V�UXOHV�DQG�UHJXODWLRQV��

���� 7KH� $&&� LV� JRYHUQHG� E\� D� %RDUG� RI� 'LUHFWRUV� FRPSULVHG� RI� WKH� SUHVLGHQWV� RU�

FKDQFHOORUV�RI�HDFK�0HPEHU�,QVWLWXWLRQ���$�&KDLU�DQG�9LFH�&KDLU�DUH�HOHFWHG�IRU�WZR�\HDU�WHUPV�

IURP� DPRQJ� WKH�%RDUG� RI�'LUHFWRUV¶�PHPEHUV�� � 7KH�&RQIHUHQFH� DOVR� KDV� QRQ�%RDUG� RIILFHUV��

LQFOXGLQJ� WKH� &RPPLVVLRQHU� �ZKR� VHUYHV� DV� 3UHVLGHQW��� D� 6HFUHWDU\�� D� 7UHDVXUHU�� DQG� VXFK�

DGGLWLRQDO�RIILFHUV�DV�WKH�%RDUG�RI�'LUHFWRUV�PD\�GHVLJQDWH�IURP�WLPH�WR�WLPH���$&&�&RQVWLWXWLRQ�

����������������([KLELW���DW�SS���������

���� 7KH� $&&� &RQVWLWXWLRQ� DGGUHVVHV� WKH� ZLWKGUDZDO� RU� UHVLJQDWLRQ� RI� 0HPEHU�

,QVWLWXWLRQV���$&&�&RQVWLWXWLRQ����������([KLELW���DW�S�������:LWKGUDZDO�RU�UHVLJQDWLRQ�LV�SHUPLWWHG�

ZLWK�QRWLFH�E\�$XJXVW���WK�IRU�DQ�HIIHFWLYH�ZLWKGUDZDO�GDWH�RI�-XQH���WK�RI� WKH�IROORZLQJ�\HDU���

8SRQ�UHFHLYLQJ�QRWLFH�RI�ZLWKGUDZDO��WKH�0HPEHU�,QVWLWXWLRQ�PD\�EH�UHPRYHG�IURP�WKH�%RDUG�RI�



Directors and all committees if the Conference determines that a conflict of interest exists. In

addition, the withdrawing Member Institution must make a payment equal to three times the total

operating budget ofthe Conference as ofthe date ofthe official withdrawal notice. The withdrawal

payment may be deducted from distributions received by the withdrawing institution, but any

remainder is due in full within 30 days of the withdrawal's effective date.

B. The ACC's 2010 Multi-Media Agreement with ESPN and the 2012 Amendment to
the 2010 Multi-Media Agreement

42. On July 8, 2010, the ACC entered into its first Multi-Media Agreement with ESPN

("2010 Multi-Media Agreement") with the unanimous approval of its Member Institutions

(including Florida State). Under the 2010 Multi-Media Agreement, the ACC granted ESPN the

exclusive distribution rights to home or Conference-controlled Football Games, Men's Basketball

Games, Women's Basketball Games, and Olympic Sports.

43. Inexchange, ESPN agreed to pay the Conference AL beginning in

which would the 2010 Multi-Media Agreement.

44. In 2012, through an Amendment and Extension Agreement, the ACC and ESPN

agreed to extend the term of the 2010 Multi-Media Agreement until 2027, increasinghil
to be paid such that, by the end of the term, ESPN would pay the ACC (for distribution to its

Member Institutions) annually.

45. Florida State's President was authorized to vote for and approve the 2010 Multi-

Media Agreement on behalf of Florida State.

46. Florida State authorized, ratified, and otherwise approved the 2010 Multi-Media

Agreement and Amendment.
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���

&�� 7KH�:LWKGUDZDO�3D\PHQW�DQG�$OWHUQDWLYH�3HUIRUPDQFH�

���� )ROORZLQJ� WKH� DSSURYDO� RI� WKH� ����� 0XOWL�0HGLD� $JUHHPHQW�� WKH� &RQIHUHQFH�

UHYLVHG� WKH�ZLWKGUDZDO�SD\PHQW�DQG�DOWHUQDWLYH�SHUIRUPDQFH� WKDW�D�ZLWKGUDZLQJ�0HPEHU�PXVW�

PDNH�LI�LW�FKRVH�WR�OHDYH�WKH�&RQIHUHQFH��

���� 'XULQJ� D� PHHWLQJ� RI� WKH� &RXQFLO� RI� 3UHVLGHQWV� �QRZ� %RDUG� RI� 'LUHFWRUV�� RQ�

6HSWHPEHU� ������� ������ WKHUH� ZDV� H[WHQVLYH� GLVFXVVLRQ� FRQFHUQLQJ� ZKHWKHU� WKH� ZLWKGUDZDO�

SD\PHQW�DQG�DOWHUQDWLYH�SHUIRUPDQFH�VKRXOG�EH�LQFUHDVHG�WR�EHWWHU�SURWHFW�WKH�&RQIHUHQFH�IURP�

WKH� SRWHQWLDO� QHJDWLYH� LPSDFW� WKDW� D�ZLWKGUDZDO� RI� D�0HPEHU� FRXOG� FDXVH�� DV�ZHOO� DV� WR�PRUH�

DSSURSULDWHO\�FRPSHQVDWH�WKH�&RQIHUHQFH�IRU�VRPH�RI�WKH�SRWHQWLDO�ORVVHV��

���� 'XULQJ� WKLV� PHHWLQJ�� D� PHGLD� FRQVXOWDQW� SURYLGHG� LQIRUPDWLRQ� FRQFHUQLQJ� WKH�

SRWHQWLDO� ORVW� UHYHQXH� WR� WKH� &RQIHUHQFH� LQ� WKH� HYHQW� D� 0HPEHU� ZLWKGUHZ�� � 7KDW� DVVHVVPHQW�

LQGLFDWHG� WKDW� WKH� ORVW� UHYHQXH� LQ� ����� FRXOG� UDQJH� IURP� ���0LOOLRQ� WR� ����0LOOLRQ� SHU� \HDU�

GHSHQGLQJ�RQ�WKH�LGHQWLW\�RI�WKH�ZLWKGUDZLQJ�0HPEHU�����DQG�WKDW�WKHVH�ORVVHV�ZRXOG�RFFXU�RYHU�

WKHQ����\HDU�OLIH�RI�WKH�0HGLD�DJUHHPHQW��IRU�D�WRWDO�RI�����0LOOLRQ�WR�RYHU������0LOOLRQ���7KHVH�

SURMHFWHG�ORVVHV�RQO\�UHIOHFWHG�WKH�ORVV�RI�FHUWDLQ�0HGLD�5LJKWV�SD\PHQWV��

���� 7KH�&RXQFLO�RI�3UHVLGHQWV�IXUWKHU�GLVFXVVHG�WKH�IDFW�WKDW�RWKHU�ORVVHV�ZRXOG�DOVR�

RFFXU�LI�D�0HPEHU�ZLWKGUHZ��UDQJLQJ�IURP�1&$$�0HQ¶V�%DVNHWEDOO�7RXUQDPHQW�UHYHQXHV��ZKLFK�

DUH�GLVWULEXWHG�RYHU�WLPH�RQ�D�XQLW�EDVLV���WKH�SRWHQWLDO�LQDELOLW\�WR�KRQRU�ERZO�DJUHHPHQWV��ORVW�

UHYHQXHV�RQ�LQGLYLGXDO�FDPSXVHV�IURP�WLFNHW�VDOHV��DQG�WKH�KDUP�WR�WKH�&RQIHUHQFH¶V�UHSXWDWLRQ��

LPDJH��DQG�QDWLRQDO�EUDQG��

���� *LYHQ� WKH� H[WHQW� RI� SRWHQWLDO� ORVV� LI� D� 0HPEHU� ZLWKGUHZ�� DQG� ZKLOH� D�

UHFRPPHQGDWLRQ�ZDV�PDGH�WR�LQFUHDVH�WKH�DPRXQW�RI� WKH�ZLWKGUDZDO�SD\PHQW�IURP���ó�� � WR���
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