
120. As aresult of this meeting, Florida State's Athletic Director began to advocate for

more money for the university through unequal sharing of revenue. "We have to do something,"

he said, after previously claiming that Florida State's "brand" entitled it to more revenue.

121. At the same time, Florida State advocated for unequal payments for it as a

consequence of its "brand."

122. Inresponse, on May 17, 2023, the Conference endorsed the concept of distributing

a larger share of post-season revenues to the Members that generated those revenues, rather than

equally among all Members. This was the first time in the Conference's 70-year history that it had

agreed to any form ofunequal revenue distribution among Members.

123. Following this change, Florida State's Athletic Director stated: "I'm thrilled with

the work and the direction that it's going... . Step in the right direction. We're not going to ever

cover the entire gap, but it will allow you to be competitive."'° He then claimed: "We're thrilled

about being in this league, and we want to stay in it."!°

124. However, shortly after its Athletic Director's public remarks, Florida State began

14

to demand more, advocating for an unequal share of all Conference revenue, not just revenue

generated by athletic success: "If you have success, you are rewarded for it. At the same time, I

1 4 FSU, Clemson, Pushingfor New ACC Revenue Model, THE STUART NEWS (May 16, 2023).

15 4CC leadership touts progress in trying to addressfinancial gap with the Big Ten and the SEC,
AP NEws (May 17, 2023), available at https://apnews.com/article/acc-revenue-sec-big-ten-
0801204ef4a928cc89348af081b2d1d7.

1 6 After exploring situation, UM, FSU, others expected to stay in ACC, with new revenue deal,
MIAMI HERALD (May 17, 2023), available at https://www.aol.com/exploring-situation-um-fsu-
others-210328299.html.
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believe the media value should also be changed and divided differently, and right now, that's not

being looked at."!"

125. Despite the Conference's willingness to explore new revenue distribution models

to reward success, Florida State sought to claim the largest share of revenue, asserting that "We're

one of the best media value teams in the United States. We in many ways... help to carry the

value of the media rights in the ACC."

I. Florida State Creates a Plan to Breach its Agreements and Disclose Confidential
Information

126. Upon information and belief, and before the filing of a Complaint in Florida, Board

of Trustees had decided on a course of action in which Florida State would leave the Conference.

127. Florida State has a right to withdraw from the Conference under the ACC

Constitution provided that it meets certain obligations. The ACC Constitution requires that a

withdrawing Member notify the Conference on or before August 15 to make a withdrawal effective

as of June 30 the following year.

128. One of the purposes of this notice period is to permit scheduling changes among

the remaining Members and address other logistical issues.

129. The Board of Trustees held a regularly scheduled meeting on August 2, 2023.

130. The last hour of this meeting was dominated by a discussion on Florida State's

membership in the Conference.

1 7 AD Alford Cautiously Optimistic on ACC Plan for Revenue, ORLANDO SENTINEL (May 27,
2023).
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131. At this meeting, the President of Florida State informed the Board of Trustees that

the university would "consider very seriously leaving the ACC unless there is a radical change to

the revenue distribution.""!®

132. During this same meeting, another trustee claimed that "[u]nless something drastic

changes on the revenue side at the ACC, it's not a matter of if we leave. In my opinion, it's a

matter of how and when we leave." For Florida State, "[s]ports is no longer an extracurricular

activity at the university level. It's big business. So if you want to participate in big business, you

need to invest accordingly. So we need to do whatever is necessary.
33

(emphasis supplied).

133. A copy of a transcript of this Board of Trustees Meeting is attached as Exhibit 10

to the Amended Complaint.

134. By this time, Florida State had either already created or was in the process of

creating a plan to challenge the Grant of Rights agreements.

135. The day before the Board of Trustees meeting on August 2, the Chair of the Board

stated in an interview that with regard to the Grant of Rights, "[W]e have a very good handle on

what our risks are under that document, what our opportunities are under that document. And

that's the least ofmy worries. ... We have gotten a lot of counsel on that document and that will

not be the document that keeps us from taking action." A copy of a transcript of this interview is

attached as Exhibit 11 to the Amended Complaint.

136. In short, before filing its Complaint in Florida, Florida State had determined that it

would not be bound by its promises and obligations in the Grant of Rights or Amended Grant of

Rights, or the promises and obligations in any agreement based on the Grant ofRights or Amended

Grant of Rights, including the ESPN Agreements.

1 8 Remarks of President McCullough to Board of Trustees, August 2, 2023.
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copy of the Grant of Rights to a blogger named "AIJNoles" who had posted it on the website

"Warchant."A copy of this email is attached as Exhibit 14 to the Amended Complaint.

161. Throughout 2022 and 2023, Florida State was repeatedly informed that the ESPN

Agreements were confidential, that the ESPN Agreements required the Conference to maintain

their confidentiality, and that a condition for disclosure of the ESPN Agreements to Florida State

was that Florida State was required to "maintain the confidentiality."

162. Each time Florida State reviewed the ESPN Agreements, it had access to the

portions of those Agreements requiring confidentiality.

163. Notwithstanding these repeated warnings, and the language of the ESPN

Agreements, Florida State chose to deliberately and publicly disclosed or authorize the disclosure

of confidential information from the ESPN Agreements.

164. For example, during the December 22, 2023, meeting, counsel for Florida State

discussed at length the future media rights to be paid under the ESPN Agreements.

165. While counsel "cherry picked" the numbers to make it appear that Florida State

would receive less than was actually projected, counsel did disclose various confidential terms and

provisions of the ESPN Agreements.

166. These terms included:

c. Other provisions of the Multimedia Agreement and ACC Network Agreement.

167. The Board of Trustees authorized the disclosure of this confidential information.
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168. At the conclusion of the "emergency" Meeting, the Board of Trustees authorized

the filing of raa Complaint containing confidential information without any protections.

169. Before a Complaint was filed, however, Florida State disclosed or authorized others

to disclose the allegations of the Complaint, including the allegations disclosing confidential

information in the ESPN Agreements. An unfiled copy of the cover-page of Complaint that

circulated on the internet is attached to this Amended Complaint as Exhibit 15.

170. Counsel for Florida State, and at the direction of the Board, filed a Complaint in

the Circuit Court of Leon County at approximately 11:26AM ('the Florida Action").

171. The Complaint filed by Florida State in the Florida Action did not seek to protect

this confidential information in the ESPN Agreements. Instead, the Complaint disclosed this

confidential information. A copy of those portions of the Complaint referring to confidential

information is attached as Exhibit 16 to the Amended Complaint.

172. Shortly after the release of the unfiled copy of the Complaint in the Florida Action,

on December 22, 2023, ESPN notified Florida State that it had disclosed confidential information.

Subsequently, on January 9, 2024, the Conference notified Florida State that it had disclosed

confidential information.

II. Claims for Relief

First Claim for Relief: Requestfor Declaratory Judgment that the Grant ofRights and
Amended Grant ofRights are Valid and Enforceable Contracts

173. The ACC adopts by reference and incorporates the allegations of paragraphs 1

through 172 of the Amended Complaint.

174. In the Grant of Rights and the Amended Grant of Rights, Florida State agreed to

grant its athletic Media Rights "irrevocably" and "exclusively" to the Conference for the term.
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175. Inthe Grant of Rights and Amended Grant of Rights, Florida State transferred its

Media Rights to the Conference "regardless" of whether it remained raa Member Institution during

the term of the Grant of Rights and Amended Grant ofRights.

176. Inthe Grant of Rights and Amended Grant of Rights, Florida State transferred its

Media Rights to the Conference through 2036 and specifically acknowledged that the transfer was

valid even if it withdrew from the Conference as a Member Institution.

177. Inexchange for the Grant ofRights and Amended Grant ofRights, the ACC entered

into contracts and agreements with ESPN which significantly increased the revenues paid to the

Conference and distributed to its Member Institutions, including Florida State. The increase in

revenues included held by the ACC.

178. Florida State's Media Rights, a form of intellectual property, are worth in excess of

$5 Million. Florida State has received more than under the Grant of Rights since

2013.

179. The Grant ofRights and amended Grant ofRights between Florida State on the one

hand, and the ACC on the other, was and is supported by good and valuable consideration.

180. The ACC has not breached the Grant of Rights or Amended Grant of Rights. To

the contrary, at all times relevant to the Complaint, the ACC has abided by the terms of the Grant

of Rights and Amended Grant ofRights.

181. Florida State has breached, ignored, or otherwise violated terms of the Grant of

Rights and Amended Grant of Rights, and further indicated an intent to violate these agreements

in their entirety notwithstanding the ACC's ownership of the rights through June 30, 2036.
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182. Florida State's challenge to the Grant of Rights and Amended Grant of Rights

further constituted a breach of its warranties to ESPN arising out of the ESPN Agreements. The

ACC was an intended beneficiary of those warranties and has been damaged by these breaches.

183. Under the ESPN Agreements, the Conference is obligated to take all commercially

reasonable actions to defend the Grant of Rights and Amended Grant of Rights and the rights

granted to ESPN under those contracts.

184. The Conference is entitled to a declaration by this Court that the Grant of Rights

and Amended Grant of Rights are valid and binding contracts, supported by good and adequate

consideration, and that the Conference is and will remain the owner of the rights transferred by

Florida State under the Grants of Rights through June 30, 2036.

Second Claim for Relief: Florida State is Estopped by Its Acceptance ofBenefits (Quasi-
Estoppel) or Has Waived by Its Conduct Any Challenge to the Grant ofRights and Amended

Grant ofRights

185. The ACC adopts by reference and incorporates the allegations set forth in

paragraphs 1 through 184 of the Amended Complaint.

186. The purpose ofthe Grant ofRights and Amended Grant ofRights was to permit the

ACC to negotiate various agreements with ESPN and provide ESPN the Media Rights for its

Member Institutions, including Florida State, in exchange for Rights Fees and other good and

valuable consideration.

187. Since 2013, Florida State has received more than in distributions from

revenue generated by the Grant of Rights and Amended Grant of Rights,

as a result of entering into the

Grant of Rights and Amended Grant of Rights and transferring its Media Rights exclusively and

irrevocably to the ACC for the term of these agreements.
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NQRZLQJ� WKDW� WKH� WUDQVIHU� DQG� RZQHUVKLS� ZRXOG� FRQWLQXH� UHJDUGOHVV� RI� ZKHWKHU� LW� UHPDLQHG� D�

0HPEHU�,QVWLWXWLRQ�RI�WKH�&RQIHUHQFH��

����� )ORULGD�6WDWH�KDG�IXOO�NQRZOHGJH��DFWXDO�RU�FRQVWUXFWLYH��RI�WKH�ULJKWV�LW�WUDQVIHUUHG�

WR�WKH�&RQIHUHQFH�LQ�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV��DV�ZHOO�DV�WKH�EHQHILWV�WKDW�

LW�ZRXOG�UHFHLYH�DV�D�UHVXOW��

����� )ORULGD�6WDWH� LQWHQGHG� WR� WUDQVIHU� WKH� ULJKWV� FRYHUHG� E\� WKHVH� DJUHHPHQWV� WR� WKH�

&RQIHUHQFH� ZKHQ� LW� H[HFXWHG� WKH� *UDQW� RI� 5LJKWV� DQG� $PHQGHG� *UDQW� RI� 5LJKWV�� ZLWK� WKH�

H[SHFWDWLRQ� RI� UHFHLYLQJ� WKH� EHQHILWV� RI� GLIIHUHQW� DQG� HQKDQFHG� DJUHHPHQWV� EHWZHHQ� WKH�

&RQIHUHQFH�DQG�(631��

����� )ORULGD�6WDWH�LQWHQGHG�IRU�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV�WR�EH�

HQIRUFHDEOH�DQG�YDOLG�IRU�WKH�SXUSRVH�RI�UHFHLYLQJ�WKH�EHQHILWV�JHQHUDWHG�E\�WKHVH�FRQWUDFWV��

����� )ORULGD� 6WDWH�� WKURXJK� LWV� FRQGXFW� LQ� DFFHSWLQJ� WKH� EHQHILWV� XQGHU� WKH� *UDQW� RI�

5LJKWV� DQG� $PHQGHG� *UDQW� RI� 5LJKWV� IRU� PRUH� WKDQ� D� GHFDGH�� OHG� WKH� $&&� WR� UHDVRQDEO\�

XQGHUVWDQG�WKDW�)ORULGD�6WDWH�GLG�QRW�FRQWHVW�WKH�YDOLGLW\�RU�HQIRUFHDELOLW\�RI�WKH�*UDQW�RI�5LJKWV�

RU�$PHQGHG�*UDQW�RI�5LJKWV��



���

����� %\� DFFHSWLQJ� WKH� VXEVWDQWLDO� EHQHILWV�PDGH� SRVVLEOH� E\� WKH�*UDQW� RI�5LJKWV� DQG�

$PHQGHG�*UDQW�RI�5LJKWV�RYHU�D�WHQ�\HDU�SHULRG��)ORULGD�6WDWH�KDV�ZDLYHG�LWV�ULJKW�WR�FRQWHVW�WKH�

YDOLGLW\�RU�HQIRUFHDELOLW\�RI�WKHVH�FRQWUDFWV��

����� 7KH�$&&�LV�HQWLWOHG�WR�D�GHFODUDWLRQ�WKDW�)ORULGD�6WDWH�LV�HVWRSSHG�IURP�FKDOOHQJLQJ�

WKH�YDOLGLW\�RU�HQIRUFHDELOLW\�RI�WKH�*UDQW�RI�5LJKWV�RU�$PHQGHG�*UDQW�RI�5LJKWV��RU�KDV�ZDLYHG�LWV�

ULJKW�WR�FRQWHVW�WKH�YDOLGLW\�RU�HQIRUFHDELOLW\�RI�WKH�WHUPV�DQG�FRQGLWLRQV�RI�WKHVH�FRQWUDFWV�DV�D�

UHVXOW�RI�LWV�FRQGXFW��LQFOXGLQJ�LWV�DFFHSWDQFH�RI�EHQHILWV�XQGHU�WKHVH�DJUHHPHQWV��RYHU�QHDUO\�D�

GHFDGH��

Third Claim for Relief:  Florida State Has Breached Its Promises in the Grant of Rights and 
Amended Grant of Rights Agreements  

 
����� 7KH�$&&� DGRSWV� E\� UHIHUHQFH� DQG� LQFRUSRUDWHV� WKH� DOOHJDWLRQV� RI� SDUDJUDSKV� ��

WKURXJK�����RI�WKH�&RPSODLQW��

����� 7KH�*UDQW�RI�5LJKWV� DQG� WKH�$PHQGHG�*UDQW�RI�5LJKWV� DUH� D�YDOLG�� HQIRUFHDEOH�

FRQWUDFW�EHWZHHQ�WKH�$&&�DQG�)ORULGD�6WDWH��

����� ,Q�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV��)ORULGD�6WDWH�³FRYHQDQWV�DQG�

DJUHHV�WKDW�������LW�ZLOO�QRW�WDNH�DQ\�DFWLRQ��RU�SHUPLW�DQ\�DFWLRQ�WR�EH�WDNHQ�E\�RWKHUV�VXEMHFW�WR�LWV�

FRQWURO��������RU�IDLO�WR�WDNH�DQ\�DFWLRQ��WKDW�ZRXOG�DIIHFW�WKH�YDOLGLW\�DQG�HQIRUFHPHQW�RI�WKH�5LJKWV�

JUDQWHG�WR�WKH�&RQIHUHQFH�XQGHU�WKLV�$JUHHPHQW�´�

����� ,Q� WKH� *UDQW� RI� 5LJKWV� DQG� $PHQGHG� *UDQW� RI� 5LJKWV�� )ORULGD� 6WDWH� DOVR��

³LUUHYRFDEO\�DQG�H[FOXVLYHO\�JUDQW>HG@�>LWV�0HGLD�5LJKWV@�WR�WKH�&RQIHUHQFH�GXULQJ�WKH�7HUP´�RI�

WKH�(631�$JUHHPHQWV��

����� 8QGHU�1RUWK�&DUROLQD�ODZ��HDFK�FRQWUDFW�KDV�DQ�LPSOLHG�GXW\�RI�JRRG�IDLWK�DQG�IDLU�

GHDOLQJ���7KXV��WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV�UHTXLUH�)ORULGD�6WDWH�WR�DFW�LQ�

JRRG�IDLWK�DQG�RQ�SULQFLSOHV�RI�IDLU�GHDOLQJ�WR�DFFRPSOLVK�WKH�SXUSRVH�RI�WKH�FRQWUDFWV��



���

����� %\�LQVWLWXWLQJ�WKH�)ORULGD�$FWLRQ��)ORULGD�6WDWH�WRRN�GLUHFW�DFWLRQ�WKDW�DIIHFWV�WKH�

YDOLGLW\�DQG�HQIRUFHPHQW�RI�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV��DQG�EUHDFKHG�LWV�

FRQWUDFW�ZLWK�WKH�&RQIHUHQFH��

����� %\�LQVWLWXWLQJ�WKH�)ORULGD�$FWLRQ��)ORULGD�6WDWH�KDV�WDNHQ�GLUHFW�DFWLRQ�WKDW�DIIHFWV�

WKH�LUUHYRFDELOLW\�DQG�H[FOXVLYLW\�RI�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV��DQG�KDV�

EUHDFKHG�LWV�FRQWUDFW�ZLWK�WKH�&RQIHUHQFH���

����� %\�ILOLQJ�WKH�)ORULGD�$FWLRQ��DQG�WDNLQJ�WKH�RWKHU�DFWLRQV�VHW�IRUWK�LQ�WKLV�$PHQGHG�

&RPSODLQW��)ORULGD�6WDWH�EUHDFKHG�LWV�REOLJDWLRQ�RI�JRRG�IDLWK�DQG�IDLU�GHDOLQJ�XQGHU�WKH�*UDQW�RI�

5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV���,Q�SDUWLFXODU��UDWKHU�WKDQ�DFW�LQ�JRRG�IDLWK�DQG�GHDO�IDLUO\�

ZLWK�WKH�&RQIHUHQFH�WR�DFFRPSOLVK�WKH�HQGV�RI�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV��

)ORULGD�6WDWH�KDV�DFWLYHO\�EUHDFKHG�DQG�VRXJKW�WR�SUHYHQW�WKH�JRDOV�RI�WKRVH�FRQWUDFWV��

����� 7KH� &RQIHUHQFH� KDV� EHHQ� GDPDJHG� E\� WKHVH� EUHDFKHV� LQ� DQ� DPRXQW� \HW� WR� EH�

GHWHUPLQHG�EXW�ZKLFK�WKH�&RQIHUHQFH�UHDVRQDEO\�EHOLHYHV�ZLOO�EH�VXEVWDQWLDO���

Fourth Claim for Relief:  Florida State Has Breached Its Obligation to Protect Confidential 
Information 

 
����� 7KH� $&&� DGRSWV� E\� UHIHUHQFH� DQG� LQFRUSRUDWHV� WKH� DOOHJDWLRQV� VHW� IRUWK� LQ�

SDUDJUDSKV���WKURXJK�����RI�WKH�$PHQGHG�&RPSODLQW���

����� ,Q�WKH������0XOWL�0HGLD�$JUHHPHQW��(631�DQG�WKH�$&&�DJUHHG�WKDW�³>H@DFK�SDUW\�

VKDOO�PDLQWDLQ� WKH� FRQILGHQWLDOLW\� RI� WKLV�$JUHHPHQW� DQG� LWV� WHUPV�� DQG� DQ\� RWKHU�&RQILGHQWLDO�

,QIRUPDWLRQ�´�������0XOWL�0HGLD�$JUHHPHQW����������([KLELW����

����� 'LVFORVXUH� RI� WKH� FRQILGHQWLDOLW\� RI� WKH� ����� 0XOWL�0HGLD� $JUHHPHQW� DQG� DOO�

&RQILGHQWLDO� ,QIRUPDWLRQ� XQGHU� WKH� ����� 0XOWL�0HGLD� $JUHHPHQW� ZDV� SHUPLWWHG� ³WR� HDFK�

&RQIHUHQFH� ,QVWLWXWLRQ�� SURYLGHG� WKDW� HDFK� &RQIHUHQFH� ,QVWLWXWLRQ� VKDOO� DJUHH� WR� PDLQWDLQ� WKH�



���

FRQILGHQWLDOLW\� RI� WKLV� $JUHHPHQW�� VXEMHFW� WR� WKH� ODZ� DSSOLFDEOH� WR� HDFK� VXFK� &RQIHUHQFH�

,QVWLWXWLRQ�´�������0XOWL�0HGLD�$JUHHPHQW���������F���([KLELW����

����� $V� RI�'HFHPEHU� ���� ������ )ORULGD� 6WDWH�ZDV� DZDUH� DQG� KDG� EHHQ� DZDUH� RI� WKH�

FRQILGHQWLDOLW\�SURYLVLRQV�RI�WKH������0XOWL�0HGLD�$JUHHPHQW��

����� ,Q� WKH�$&&�1HWZRUN�$JUHHPHQW��(631�DQG� WKH�$&&�DJUHHG� WKDW�³>H@DFK�SDUW\�

VKDOO�PDLQWDLQ� WKH� FRQILGHQWLDOLW\� RI� WKLV�$JUHHPHQW� DQG� LWV� WHUPV�� DQG� DQ\� RWKHU�&RQILGHQWLDO�

,QIRUPDWLRQ�´��$&&�1HWZRUN�$JUHHPHQW����������([KLELW����

����� 'LVFORVXUH� RI� WKH� FRQILGHQWLDOLW\� RI� WKH� $&&� 1HWZRUN� $JUHHPHQW� DQG� DOO�

&RQILGHQWLDO�,QIRUPDWLRQ�XQGHU�WKH�$&&�1HWZRUN�$JUHHPHQW�ZDV�SHUPLWWHG�³WR�HDFK�&RQIHUHQFH�

,QVWLWXWLRQ��SURYLGHG�WKDW�HDFK�&RQIHUHQFH�,QVWLWXWLRQ�VKDOO�DJUHH�WR�PDLQWDLQ�WKH�FRQILGHQWLDOLW\�RI�

WKLV�$JUHHPHQW��VXEMHFW�WR�WKH�ODZ�DSSOLFDEOH�WR�HDFK�VXFK�&RQIHUHQFH�,QVWLWXWLRQ�´��$&&�1HWZRUN�

$JUHHPHQW���������F���([KLELW����

����� $V� RI�'HFHPEHU� ���� ������ )ORULGD� 6WDWH�ZDV� DZDUH� DQG� KDG� EHHQ� DZDUH� RI� WKH�

FRQILGHQWLDOLW\�SURYLVLRQV�RI�WKH�$&&�1HWZRUN�$JUHHPHQW��

����� ,Q�DQ�HIIRUW�WR�SUHVHUYH�WKH�FRQILGHQWLDOLW\�RI�WKH�(631�$JUHHPHQWV��WKH�&RQIHUHQFH�

OLPLWV� DFFHVV� WR� WKH�$JUHHPHQWV�� � 7KH\� DUH�PDLQWDLQHG� DW� LWV�+HDGTXDUWHUV� LQ�1RUWK� &DUROLQD���

$FFHVV�LV�OLPLWHG�DPRQJVW�&RQIHUHQFH�VWDII���3ULRU�WR�YRWLQJ�WR�DSSURYH�WKH�$JUHHPHQWV�LQ�������

DQG�DW�RWKHU�PHHWLQJV�ZKHUH�WKH�$JUHHPHQWV�DUH�GLVFXVVHG��WKH�0HPEHUV�DUH�YHUEDOO\�EULHIHG�RQ�

WKH� SURYLVLRQV� RI� WKH�(631�$JUHHPHQWV�� HDFK� WLPH� UHPLQGHG� RI� WKH� FRQILGHQWLDO� QDWXUH� RI� WKH�

$JUHHPHQWV���7KH�(631�$JUHHPHQWV�DUH�QRW�VKDUHG�HOHFWURQLFDOO\�ZLWK�0HPEHUV���

����� ,Q�DQ�HIIRUW�WR�SUHVHUYH�WKH�FRQILGHQWLDOLW\�RI�WKH�(631�$JUHHPHQWV��WKH�&RQIHUHQFH�

SHUPLWV�LWV�0HPEHUV�WR�LQVSHFW�DQG�UHYLHZ�WKH�(631�$JUHHPHQWV�RQ�UHTXHVW�DW�LWV�+HDGTXDUWHUV�



���

EXW�RQO\�RQ�DJUHHPHQW�WKDW�WKH�0HPEHU�ZRXOG�QRW�FRS\�RU�UHSURGXFH�WKH�SURYLVLRQV�RI�WKH�(631�

$JUHHPHQWV�DQG�ZRXOG�WUHDW�WKH�LQIRUPDWLRQ�DV�FRQILGHQWLDO���

����� ,Q�SUHSDUDWLRQ�IRU�WKH�DFWLRQV�VHW�IRUWK�LQ�WKLV�$PHQGHG�&RPSODLQW��)ORULGD�6WDWH��

WKURXJK�FRXQVHO��UHYLHZHG�WKH������0XOWL�0HGLD�$JUHHPHQW�DQG�WKH�$&&�1HWZRUN�$JUHHPHQW�DW�

WKH�$&&¶V�+HDGTXDUWHUV�LQ�1RUWK�&DUROLQD�RQ�2FWREHU����������-DQXDU\����������DQG�$XJXVW���DQG�

���������

����� %HIRUH�HDFK�LQVSHFWLRQ�RI�WKH�(631�$JUHHPHQWV��WKH�$&&�LQIRUPHG�)ORULGD�6WDWH�

RI� WKH� FRQILGHQWLDOLW\� UHTXLUHPHQWV� DQG� WKDW� LWV� UHYLHZ� ZDV� FRQGLWLRQHG� XSRQ� SURWHFWLQJ� WKH�

FRQILGHQWLDO�LQIRUPDWLRQ�FRQWDLQHG�LQ�WKH�(631�$JUHHPHQWV�DQG�QRW�GLVFORVLQJ�WKDW�LQIRUPDWLRQ�

WR�WKH�SXEOLF��

����� $V� D� UHVXOW� RI� WKHVH� UHYLHZV�� )ORULGD� 6WDWH� ZDV� SURYLGHG� ZLWK� DQG� OHDUQHG� WKH�

FRQILGHQWLDO�LQIRUPDWLRQ�LQ�WKH�(631�$JUHHPHQWV��

����� )ORULGD�6WDWH�YLRODWHG� WKHVH�FRQGLWLRQV�RI� FRQILGHQWLDOLW\�ZKHQ� LW� DXWKRUL]HG�DQG�

SHUPLWWHG�GLVFORVXUH�RI�FRQILGHQWLDO�LQIRUPDWLRQ�IURP�WKH�(631�$JUHHPHQWV�GXULQJ�WKH�FRXUVH�RI�

WKH�%RDUG�RI�7UXVWHHV�0HHWLQJ�RQ�'HFHPEHU�����������

����� )ORULGD�6WDWH�YLRODWHG� WKHVH�FRQGLWLRQV�RI� FRQILGHQWLDOLW\�ZKHQ� LW� DXWKRUL]HG�DQG�

SHUPLWWHG�GLVFORVXUH�RI�FRQILGHQWLDO�LQIRUPDWLRQ�IURP�WKH�(631�$JUHHPHQWV�LQ�WKH�UHOHDVH�RI�DQ�

XQILOHG�YHUVLRQ�RI�WKH�&RPSODLQW�LQ�WKH�)ORULGD�$FWLRQ��

����� )ORULGD�6WDWH�YLRODWHG� WKHVH�FRQGLWLRQV�RI� FRQILGHQWLDOLW\�ZKHQ� LW� DXWKRUL]HG�DQG�

SHUPLWWHG�WKH�GLVFORVXUH�RI�FRQILGHQWLDO�LQIRUPDWLRQ�IURP�WKH�(631�$JUHHPHQWV�LQ�WKH�&RPSODLQW�

WKDW�LW�ILOHG�RQ�'HFHPEHU�����������

����� 7KH�PDWHULDO�RXWOLQHG�LQ�WKH�&RPSODLQW�FRQVWLWXWHV�FRQILGHQWLDO�LQIRUPDWLRQ�XQGHU�

WKH�WHUPV�RI�WKH������0XOWL�0HGLD�$JUHHPHQW�DQG�$&&�1HWZRUN�$JUHHPHQW����



���

����� )ORULGD�6WDWH�KDV�EUHDFKHG�LWV�REOLJDWLRQ�WR�WUHDW�WKH�LQIRUPDWLRQ�LQ�WKH������0XOWL�

0HGLD�$JUHHPHQW�DQG�WKH�$&&�1HWZRUN�$JUHHPHQW�DV�FRQILGHQWLDO�DQG��LQVWHDG��KDV�GLVFORVHG�

WKLV�LQIRUPDWLRQ�WR�WKH�SXEOLF��

����� 7KH�&RQIHUHQFH�KDV�EHHQ�GDPDJHG�E\�)ORULGD�6WDWH¶V�EUHDFK�RI�LWV�REOLJDWLRQ�LQ�DQ�

DPRXQW�WR�EH�GHWHUPLQHG�EXW�ZKLFK�WKH�&RQIHUHQFH�UHDVRQDEO\�EHOLHYHV�ZLOO�EH�VXEVWDQWLDO��

����� 7KH�&RQIHUHQFH� LV� IXUWKHU�HQWLWOHG� WR�SHUPDQHQW� LQMXQFWLYH� UHOLHI�EDUULQJ�)ORULGD�

6WDWH�IURP�GLVFORVLQJ�WKH�FRQILGHQWLDO�LQIRUPDWLRQ�LQ�WKH�(631�$JUHHPHQWV�WKDW�ZDV�GLVFORVHG�WR�

LW�E\�WKH�&RQIHUHQFH��

�

Fifth Claim for Relief:  Florida State Has Breached and Continues to Breach Its Fiduciary 
Obligations to the Conference Under the ACC Constitution and Bylaws and North Carolina 

Law 
 

����� 7KH� $&&� DGRSWV� E\� UHIHUHQFH� DQG� LQFRUSRUDWHV� WKH� DOOHJDWLRQV� VHW� IRUWK� LQ�

SDUDJUDSKV���WKURXJK�����RI�WKH�$PHQGHG�&RPSODLQW��

����� 7KH�$&&�LV�DQ�XQLQFRUSRUDWHG�QRQSURILW�DVVRFLDWLRQ�XQGHU�1RUWK�&DUROLQD�ODZ�DQG�

LV�JRYHUQHG�E\�LWV�&RQVWLWXWLRQ�DQG�%\ODZV���7KH�&RQVWLWXWLRQ�DQG�%\ODZV�DUH�D�FRQWUDFW�E\�DQG�

EHWZHHQ�WKH�$&&�DQG�D�0HPEHU��LQFOXGLQJ�)ORULGD�6WDWH����

����� ,Q�������)ORULGD�6WDWH�UHTXHVWHG�WR�EH�SHUPLWWHG�WR�MRLQ�WKH�&RQIHUHQFH�DV�D�0HPEHU�

,QVWLWXWLRQ���(DFK�\HDU��)ORULGD�6WDWH�FHUWLILHV�WKDW�LW�KDV�WKH�PDQGDWH�DQG�VXSSRUW�RI�WKH�%RDUG�RI�

7UXVWHHV�³WR�RSHUDWH�D�SURJUDP�RI� LQWHJULW\�LQ�IXOO�FRPSOLDQFH�ZLWK�1&$$��&RQIHUHQFH�DQG�DOO�

RWKHU�UHOHYDQW�UXOHV�DQG�UHJXODWLRQV�´�

����� 7KH�$&&�&RQVWLWXWLRQ�DQG�%\ODZV�JLYH�)ORULGD�6WDWH�WKH�ULJKW�WR�SDUWLFLSDWH�LQ�WKH�

PDQDJHPHQW�RI�WKH�DIIDLUV�RI�WKH�&RQIHUHQFH�DQG��VLQFH�MRLQLQJ�WKH�&RQIHUHQFH�LQ�������)ORULGD�



���

6WDWH��LWV�HPSOR\HHV��DQG�LWV�3UHVLGHQWV�KDYH�DFWLYHO\�SDUWLFLSDWHG�LQ�WKH�PDQDJHPHQW�RI�WKH�DIIDLUV�

RI�WKH�&RQIHUHQFH��

����� $V�D�0HPEHU�RI�DQ�XQLQFRUSRUDWHG�QRQSURILW�DVVRFLDWLRQ�XQGHU�1RUWK�&DUROLQD�ODZ��

)ORULGD�6WDWH�KDG�WKH�ULJKW�WR�SDUWLFLSDWH�LQ�WKH�PDQDJHPHQW�RI�WKH�DIIDLUV�RI�WKH�&RQIHUHQFH���1�&��

*HQ��6WDW������%�������

����� $V�D�0HPEHU� ,QVWLWXWLRQ��)ORULGD�6WDWH�KDV� WKH� ULJKW� WR�SDUWLFLSDWH� LQ� DQG� VHOHFW�

LQGLYLGXDOV�DXWKRUL]HG�WR�PDQDJH�WKH�&RQIHUHQFH¶V�DIIDLUV�DQG�GHYHORS�SROLFLHV���1�&��*HQ��6WDW��

����%�������

����� $V�D�0HPEHU�,QVWLWXWLRQ��)ORULGD�6WDWH�KDV�WKH�DXWKRULW\�WR�DVVHUW�FODLPV�RQ�EHKDOI�

RI�WKH�&RQIHUHQFH���1�&��*HQ��6WDW������%���H���

����� 7KH�ULJKWV�DQG�REOLJDWLRQV�RI�0HPEHUV�RI�DQ�XQLQFRUSRUDWHG�QRQSURILW�DVVRFLDWLRQ�

XQGHU�1RUWK�&DUROLQD�ODZ�DUH�IXUWKHU�VXSSOHPHQWHG�E\�SULQFLSOHV�RI�ODZ�DQG�HTXLW\���1�&��*HQ��

6WDW������%����

����� 8SRQ� MRLQLQJ� WKH� $&&� DV� D� 0HPEHU� ,QVWLWXWLRQ�� )ORULGD� 6WDWH� HQWHUHG� LQWR� D�

FRPPRQ� DQG� MRLQW� YHQWXUH� ZLWK� WKH� RWKHU� 0HPEHU� ,QVWLWXWLRQV�� DV� H[SUHVVHG� LQ� WKH� $&&¶V�

&RQVWLWXWLRQ���$V�D�PHPEHU�RI�D�FRPPRQ�DQG�MRLQW�YHQWXUH��)ORULGD�6WDWH�KDV�D�ILGXFLDU\�REOLJDWLRQ�

WR�WKH�RWKHU�PHPEHUV�RI�WKH�FRPPRQ�DQG�MRLQW�YHQWXUH��DV�ZHOO�DV�WR�WKH�&RQIHUHQFH��WR�DFW�LQ�ZD\V�

WKDW�DGYDQFH�WKH�FRPPRQ�DQG�MRLQW�YHQWXUH¶V�JRDOV�DQG�QRW�DFW�LQ�ZD\V�WKDW�XQGHUPLQH�RU�IUXVWUDWH�

WKRVH�JRDOV��

����� 7KH�$&&�&RQVWLWXWLRQ�DQG�%\ODZV��DV�ZHOO�DV� WKH�VWDWXWRU\�DQG�FRPPRQ�ODZ�RI�

1RUWK�&DUROLQD��LPSRVH�D�GXW\�RQ�)ORULGD�6WDWH�WR�DFW�LQ�JRRG�IDLWK��ZLWK�GXH�FDUH��DQG�LQ�D�PDQQHU�

WKDW�LV�LQ�WKH�EHVW�LQWHUHVWV�RI�WKH�&RQIHUHQFH�ZKLOH�LW�LV�D�0HPEHU�RI�WKH�&RQIHUHQFH�DQG�FKDUJHG�

ZLWK�PDQDJLQJ�WKH�&RQIHUHQFH¶V�DIIDLUV��



���

����� 8QGHU�1RUWK�&DUROLQD�ODZ��ZKHQ�D�PHPEHU�RI�D�FRPPRQ�DQG�MRLQW�YHQWXUH�FDQ�QR�

ORQJHU�VXSSRUW�WKH�JRDOV�RI�WKH�MRLQW�YHQWXUH��LW�KDV�DQ�REOLJDWLRQ�WR�ZLWKGUDZ�IURP�WKH�MRLQW�YHQWXUH�

DQG�QRW�DFW�LQ�ZD\V�WKH�IUXVWUDWH�WKH�JRDOV�RI�WKH�MRLQW�YHQWXUH��

����� 7KH�&RQIHUHQFH�KDV�DGRSWHG�WKH�PHWKRG�DQG�IRUP�RI�JRYHUQDQFH�RI�DQ�LQFRUSRUDWHG�

ERG\����

����� $V�D�0HPEHU�,QVWLWXWLRQ��)ORULGD�6WDWH�GHVLJQDWHG�LWV�3UHVLGHQW�DV�D�0HPEHU�RI�WKH�

%RDUG�RI�'LUHFWRUV��

����� $W�DOO�WLPHV�UHOHYDQW�WR�WKLV�$PHQGHG�&RPSODLQW��WKH�3UHVLGHQW�RI�)ORULGD�6WDWH�ZDV�

DFWLQJ�XQGHU�WKH�GLUHFWLRQ�DQG�SXUVXDQW�WR�WKH�DXWKRULW\�RI�)ORULGD�6WDWH���+LV�DFWLRQV�DUH�WKH�DFWLRQV�

RI�)ORULGD�6WDWH��

����� 0HPEHUV�RI�WKH�%RDUG�RI�'LUHFWRUV�RI�WKH�&RQIHUHQFH�RZH�D�ILGXFLDU\�GXW\�XQGHU�

WKH�$&&�&RQVWLWXWLRQ�DQG�%\ODZV��DV�ZHOO�DV�SULQFLSOHV�RI�VWDWXWRU\�DQG�FRPPRQ�ODZ�LQ�1RUWK�

&DUROLQD��WR�WKH�&RQIHUHQFH�DQG�LWV�0HPEHU�,QVWLWXWLRQV�WR�DFW�IRU�WKH�EHQHILW�RI�WKH�&RQIHUHQFH�LQ�

PDWWHUV�LQYROYLQJ�WKH�&RQIHUHQFH��

����� 0HPEHUV�RI�WKH�%RDUG�RI�'LUHFWRUV�RI�WKH�&RQIHUHQFH�RZH�D�ILGXFLDU\�GXW\�WR�WKH�

&RQIHUHQFH� DQG� LWV� 0HPEHU� ,QVWLWXWLRQV� XQGHU� WKH� $&&� &RQVWLWXWLRQ� DQG� %\ODZV�� DV� ZHOO� DV�

SULQFLSOHV�RI�VWDWXWRU\�DQG�FRPPRQ�ODZ�LQ�1RUWK�&DUROLQD��QRW�WR�XQGHUPLQH�RU�IUXVWUDWH�WKH�JRDOV�

DQG�YLDELOLW\�RI�WKH�&RQIHUHQFH��

����� 8QGHU� WKH�$&&�&RQVWLWXWLRQ� DQG�%\ODZV�� DV�ZHOO� DV�SULQFLSOHV�RI� VWDWXWRU\� DQG�

FRPPRQ� ODZ� LQ�1RUWK�&DUROLQD��ZKHQ� D�0HPEHU� RI� WKH�%RDUG� RI�'LUHFWRUV� RI� D� MRLQW� YHQWXUH�

FRQWHPSODWHV�DQG�WKHQ�DXWKRUL]HV�DFWLRQV�WKDW�XQGHUPLQH�RU�DUH�GHVLJQHG�WR�IUXVWUDWH�WKH�VWDELOLW\�

RI�WKH�MRLQW�YHQWXUH�RU�LWV�JRDOV��KH�KDV�DQ�REOLJDWLRQ�WR�UHVLJQ�IURP�WKH�%RDUG�RI�'LUHFWRUV���



���

����� 2QH�RI�WKH�&RQIHUHQFH¶V�FRPPRQ�JRDOV��DQG�SDUW�RI�WKH�MRLQW�DQG�FRPPRQ�YHQWXUH�

LQWR�ZKLFK�)ORULGD�6WDWH�KDV�HQWHUHG�DV�D�0HPEHU�,QVWLWXWLRQ��LV�WR�FUHDWH�D�YLDEOH�FROOHJLDWH�DWKOHWLF�

FRQIHUHQFH�WKDW��WKURXJK�LWV�DFWLYLWLHV��HQKDQFHV�DQG�IXQGV�FROOHJH�DWKOHWLFV�IRU�LWV�0HPEHUV���

����� %\�FKDOOHQJLQJ�WKH�YDOLGLW\�RI�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV�

WKURXJK� WKH� )ORULGD� $FWLRQ�� )ORULGD� 6WDWH� VHHNV� WR� XQGHUPLQH� RU� GHVWUR\� WKH� FRQWUDFWV� DQG�

DJUHHPHQWV� WKDW� HQDEOH� WKH� &RQIHUHQFH� WR� FUHDWH� D� YLDEOH� FROOHJLDWH� DWKOHWLF� FRQIHUHQFH� WKDW��

WKURXJK�LWV�DFWLYLWLHV��HQKDQFHV�DQG�IXQGV�FROOHJH�DWKOHWLFV�IRU�LWV�0HPEHUV����

����� �%\�FKDOOHQJLQJ�WKH�YDOLGLW\�RI�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV�

WKURXJK� WKH� )ORULGD� $FWLRQ�� )ORULGD� 6WDWH� KDV� IXUWKHU� FKDOOHQJHG� WKH� ULJKW� RI� WKH� &RQIHUHQFH�

HVWDEOLVKHG�XQGHU�WKH�%\ODZV�WR�PDUNHW�WKH�0HGLD�5LJKWV�RI�WKH�0HPEHU�,QVWLWXWLRQV�FROOHFWLYHO\��

XQGHUPLQLQJ�WKH�RUJDQL]DWLRQ�DQG�PDQDJHPHQW�RI�WKH�&RQIHUHQFH��

����� )ORULGD�6WDWH¶V�DFWLRQV�DV� VHW� IRUWK� LQ� WKLV�$PHQGHG�&RPSODLQW�DQG� LQ� ILOLQJ� WKH�

)ORULGD� $FWLRQ� KDYH� EHHQ� IRU� LWV� RZQ� EHQHILW�� ZLWK� QR� UHJDUG� IRU� WKH� EHVW� LQWHUHVWV� RI� WKH�

&RQIHUHQFH��

����� )ORULGD�6WDWH¶V�DFWLRQV�DV� VHW� IRUWK� LQ� WKLV�$PHQGHG�&RPSODLQW�DQG� LQ� ILOLQJ� WKH�

)ORULGD�$FWLRQ�ZHUH�WDNHQ�ZLWKRXW�GXH�FDUH�DQG�LQ�EUHDFK�RI�LWV�REOLJDWLRQ�RI�JRRG�IDLWK��

����� 1RQH�RI�WKH�DFWLRQV�WDNHQ�E\�)ORULGD�6WDWH�DV�VHW�IRUWK�LQ�WKLV�$PHQGHG�&RPSODLQW�

DQG�LQ�ILOLQJ�WKH�)ORULGD�$FWLRQ�ZHUH�IRU�WKH�EHQHILW�RI�RU�LQ�WKH�EHVW�LQWHUHVW�RI�WKH�&RQIHUHQFH��

����� )ORULGD�6WDWH�DFWLRQV�VHW�IRUWK�LQ�WKLV�$PHQGHG�&RPSODLQW�DQG�LQ�ILOLQJ�WKH�)ORULGD�

$FWLRQ�EUHDFKHG�LWV�ILGXFLDU\�REOLJDWLRQV�WR�WKH�&RQIHUHQFH���

����� 7KH�DFWLRQV�RI�)ORULGD�6WDWH�KDYH�FDXVHG�DFWXDO�GDPDJH�WR�WKH�&RQIHUHQFH�DQG�ZLOO�

FRQWLQXH�WR�FDXVH�GDPDJH�LQ�WKH�IXWXUH�WR�WKH�&RQIHUHQFH��



���

����� $PRQJ� WKH� UHTXHVWV� IRU� UHOLHI�VRXJKW�E\�)ORULGD�6WDWH� LQ� WKH�)ORULGD�$FWLRQ� LV�D�

UHTXHVW�E\�)ORULGD�6WDWH�WKDW�LW�EH�GHHPHG�WR�KDYH�UHWURDFWLYHO\�ZLWKGUDZQ�IURP�WKH�&RQIHUHQFH�DV�

RI�$XJXVW�����������

����� 7R�EH�FOHDU��D�GHFLVLRQ�E\�)ORULGD�6WDWH�WR�ZLWKGUDZ�IURP�WKH�&RQIHUHQFH�GRHV�QRW�

FRQVWLWXWH�D�EUHDFK�RI�LWV�3UHVLGHQW¶V�ILGXFLDU\�REOLJDWLRQV�DV�D�PHPEHU�RI�WKH�%RDUG�RI�'LUHFWRUV�

LI�DSSURSULDWH�QRWLFH�LV�JLYHQ�XQGHU�WKH�$&&�&RQVWLWXWLRQ�DQG�%\ODZV�VR�WKDW�WKH�&RQIHUHQFH�FDQ�

DGGUHVV�WKH�UHVXOWLQJ�FRQIOLFW�RI�LQWHUHVW���

����� 8QGHU� WKH� $&&� &RQVWLWXWLRQ� DQG� %\ODZV�� LQ� RUGHU� WR� ZLWKGUDZ�� D� 0HPEHU� LV�

UHTXLUHG� WR�SURYLGH�QRWLFH�RI�ZLWKGUDZDO�E\�$XJXVW����IRU�D�ZLWKGUDZDO� WR�EH�HIIHFWLYH�RQ� WKH�

IROORZLQJ�-XQH�����

����� 2QFH�D�0HPEHU�KDV�LQGLFDWHG�DQ�LQWHQWLRQ�WR�ZLWKGUDZ��WKH�$&&�&RQVWLWXWLRQ�DQG�

%\ODZV�IXUWKHU�SURYLGH�WKDW�DV�D�FRQVHTXHQFH�RI�D�FRQIOLFW�RI�LQWHUHVW��WKH�&RQIHUHQFH�PD\�ZLWKKROG�

SURSULHWDU\� RU� FRQILGHQWLDO� LQIRUPDWLRQ� RU� EDU� DWWHQGDQFH�� YRWLQJ�� RU� DWWHQGDQFH� DW� &RQIHUHQFH�

PHHWLQJV�IRU�WKH�0HPEHU�DQG�LWV�&KLHI�([HFXWLYH�RU�RWKHU�UHSUHVHQWDWLYH�V���

'XULQJ�WKH�SHULRG�EHWZHHQ�GHOLYHU\�RI�D�QRWLFH�RI�������ZLWKGUDZDO�DQG�WKH�HIIHFWLYH�
GDWH� �� �� �� WKH� %RDUG�� WKH� ([HFXWLYH� &RPPLWWHH� DQG� DQ\� RWKHU� &RPPLWWHH� PD\�
ZLWKKROG�DQ\�LQIRUPDWLRQ�IURP��DQG�H[FOXGH�IURP�DQ\�PHHWLQJ��RU�SRUWLRQ�WKHUHRI��
DQ\�RU�DQ\�YRWH�� WKH�'LUHFWRU� �� �� ��RI� WKH� �� �� ��ZLWKGUDZLQJ�PHPEHU�� LI� WKH�%RDUG�
GHWHUPLQHV� WKDW� �L�� WKH� UHOHYDQW� PDWWHU� UHODWHV� SULPDULO\� WR� DQ\� SHULRG� DIWHU� WKH�
HIIHFWLYH�GDWH��������LL��VXFK�LQIRUPDWLRQ�LV�SURSULHWDU\�RU�FRQILGHQWLDO�RU��LLL��VXFK�
DWWHQGDQFH��DFFHVV�WR�LQIRUPDWLRQ�RU�YRWLQJ�FRXOG�SUHVHQW�D�FRQIOLFW�RI�LQWHUHVW���������
�

([KLELW���DW����������������

����� $V�RI� WKH� GDWH� RI� WKLV�$PHQGHG�&RPSODLQW�� )ORULGD�6WDWH� FODLPV� WKDW� LW� KDV� QRW�

ZLWKGUDZQ�IURP�WKH�&RQIHUHQFH��

����� %\�WKLV�FODLP��)ORULGD�6WDWH�VHHNV� WR�DYRLG�H[FOXVLRQ�IURP�PHHWLQJV�RU�D�EDU�RQ�

DFFHVV�WR�LQIRUPDWLRQ�RU�YRWLQJ�DV�D�FRQVHTXHQFH�RI�LWV�FRQIOLFW�RI�LQWHUHVW��



���

����� %\�VHHNLQJ�UHWURDFWLYH�ZLWKGUDZDO�LQ�WKH�)ORULGD�$FWLRQ��)ORULGD�6WDWH�KDV�D�FOHDU��

GLUHFW��DQG�PDWHULDO�FRQIOLFW�RI�LQWHUHVW�ZLWK�WKH�PDQDJHPHQW�RI�WKH�&RQIHUHQFH��

����� %\� FRQWLQXLQJ� WR� DFW� LQ� GLVUHJDUG� RI� WKLV� FOHDU�� GLUHFW�� DQG� PDWHULDO� FRQIOLFW� RI�

LQWHUHVW��)ORULGD�6WDWH�EUHDFKHV�WKHLU�REOLJDWLRQV�XQGHU�WKH�$&&�&RQVWLWXWLRQ�DQG�%\ODZV��DQG�WKH�

VWDWXWRU\�DQG�FRPPRQ�ODZ�RI�1RUWK�&DUROLQD��

����� 7KH�$&&�UHTXHVWV�WKDW�WKLV�&RXUW�JUDQW�SHUPDQHQW�LQMXQFWLYH�UHOLHI�EDUULQJ�)ORULGD�

6WDWH�IURP�DFWLQJ�LQ�EUHDFK�RI�LWV�ILGXFLDU\�REOLJDWLRQV�XQGHU�WKH�$&&�&RQVWLWXWLRQ�DQG�%\ODZV��

DV�ZHOO�DV�SULQFLSOHV�RI�VWDWXWRU\�DQG�FRPPRQ�ODZ�LQ�1RUWK�&DUROLQD��E\�EDUULQJ�LW�DQG�LWV�3UHVLGHQW�

DQG�RWKHU�UHSUHVHQWDWLYHV�IURP�SDUWLFLSDWLQJ�LQ�WKH�PDQDJHPHQW�RI�WKH�DIIDLUV�RI�WKH�&RQIHUHQFH�

ZKLOH�LW�KDV�D�GLUHFW�DQG�PDWHULDO�FRQIOLFW�ZLWK�WKH�SXUSRVHV�DQG�REMHFWLYHV�RI�WKH�&RQIHUHQFH��

Sixth Claim for Relief:  Florida State Has Breached Its Obligation of Good Faith and Fair 
Dealing Under the ACC Constitution and Bylaws 

 
����� 7KH� $&&� DGRSWV� E\� UHIHUHQFH� DQG� LQFRUSRUDWHV� WKH� DOOHJDWLRQV� VHW� IRUWK� LQ�

SDUDJUDSKV���WKURXJK�����RI�WKH�$PHQGHG�&RPSODLQW��

����� 7KH�$&&�&RQVWLWXWLRQ�DQG�%\ODZV�LV�D�YDOLG�DQG�HQIRUFHDEOH�FRQWUDFW�EHWZHHQ�WKH�

&RQIHUHQFH�DQG�LWV�0HPEHUV��

����� 8QGHU�1RUWK�&DUROLQD�ODZ��LW�LV�D�EDVLF�SULQFLSOH�RI�FRQWUDFW�ODZ�WKDW�D�SDUW\�WR�D�

FRQWUDFW�PXVW�DFW�LQ�JRRG�IDLWK�DQG�RQ�SULQFLSOHV�RI�IDLU�GHDOLQJ�WR�DFFRPSOLVK�WKH�SXUSRVH�RI�WKH�

FRQWUDFW��

����� 7KXV��LQ�1RUWK�&DUROLQD��HDFK�FRQWUDFW�KDV�DQ�LPSOLHG�GXW\�RI�JRRG�IDLWK�DQG�IDLU�

GHDOLQJ��

����� 8QGHU�WKH�$&&�&RQVWLWXWLRQ�DQG�%\ODZV�� WKH�&RPPLVVLRQHU� LV�FKDUJHG�ZLWK�WKH�

GXW\�WR�QHJRWLDWH�0HGLD�5LJKWV�DJUHHPHQWV�RQ�EHKDOI�RI�WKH�&RQIHUHQFH���([KLELW���DW�S������������T�

DQG� S�� ��� ��������� � )ORULGD� 6WDWH� IXUWKHU� DJUHHG� XQGHU� WKH� %\ODZV� WKDW� LW� KDG� ³JUDQWHG� WR� WKH�



Conference the right to exploit certain media and related rights" under the Grant of Rights. Jd.

§2.10.1. Florida State further agreed under the Bylaws that it had "granted to the Conference the

right to exploit certain media and related rights" under the Grant of Rights. /d. §2.10.1.

271. Florida State's actions as detailed in this Amended Complaint violate its duty to act

in good faith and fairly deal with the Conference.

272. To the contrary, and in violation of its obligations of good faith and fair dealing,

Florida State has not acted in good faith and has not dealt fairly with the Conference.

273. The Conference has been damaged by Florida State's violation of is contractual

obligations ofgood faith and fair dealing in an amount to be determined, but which the Conference

reasonably believes will be substantial.

IV. Prayer for Relief

WHEREFORE, the Plaintiff prays that::

1. The Court issue a Declaration that the Grant ofRights and amended Grant ofRights

is a valid and enforceable contract between Florida State and the ACC and issue all necessary

injunctive decrees or relief to enforce this Declaration;

2. The Court issue a Declaration that Florida State is estopped from challenging the

validity of the Grant of Rights and amended Grant of Rights under the doctrine of equitable

estoppel or estoppel by acceptance of benefits;

3. The Court issue a Declaration that Florida State is barred from challenging the

validity of the Grant of Rights and amended Grant of Rights and has waived its right to do so.

4. The Conference have and recover of Florida State damages for its breaches of the

Grant of Rights and Amended Grant of Rights in an amount to be proven at trial but which the

Conference reasonably believes will be substantial;
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5. The Conference have and recover of Florida State damages for the breach of its

obligation to maintain the confidentiality of the ESPN Agreements in an amount to be determined

but which the Conference reasonably believes will be substantial;

6. This Court issue a permanent injunction barring Florida State from disclosing

confidential information from the ESPN Agreements;

7. This Court issue a permanent injunction barring Florida State from participating in

the management of the affairs of the Conference while it has a direct and material conflict of

interest with the purposes and objectives of the Conference;

8. The Conference have and recover of Florida State damages for its breach of the

ACC Constitution and Bylaws in an amount to be proven at trial but which the Conference believes

will be substantial;

9. This Court order such further relief as it deems just and appropriate.

This 17" day of January 2024.

WOMBLE BOND DICKINSON (US) LLP

/s/ James P. Cooney II
James P. Cooney III (N.C. Bar No. 12140)
Sarah Motley Stone (N.C. Bar No. 34117)
Patrick Grayson Spaugh (N.C. Bar No. 49532)
301 South College Street, Suite 3500
Charlotte, North Carolina 28202-6037
Telephone: 704-331-4980
Jim.Cooney(@wbd-us.com
Sarah.Stone@wbd-us.com
Patrick.Spaugh@wbd-us.com

Attorneysfor PlaintiffAtlantic Coast Conference
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I hereby certify that the foregoing was electronically filed using the N.C. Business Court's
electronic filing system, which will automatically and electronically notify all counsel of record as
follows:

Christopher C. Lam
C. Bailey King, Jr.
BRADLEY ARANT BOULT CUMMINGS, LLP
214 North Tryon Street, Suite 3700
Charlotte, NC 28202
Telephone: (704) 338-6000
Facsimile: (704) 332-8858
clam@bradley.com
bking@bradley.com

Counselfor Defendant

/s/ James P. Cooney III
James P. Cooney III
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