
���� (Z HYLZ\S[ VM [OPZ TLL[PUN, -SVYPKH :[H[L'Z ([OSL[PJ +PYLJ[VY ILNHU [V HK]VJH[L MVY

TVYL TVUL` MVY [OL \UP]LYZP[` [OYV\NO \ULX\HS ZOHYPUN VM YL]LU\L� ">L OH]L [V KV ZVTL[OPUN,"

OL ZHPK, HM[LY WYL]PV\ZS` JSHPTPUN [OH[ -SVYPKH :[H[L'Z "IYHUK" LU[P[SLK P[ [V TVYL YL]LU\L�

���� ([ [OL ZHTL [PTL, -SVYPKH :[H[L HK]VJH[LK MVY \ULX\HS WH`TLU[Z MVY P[ HZ H

JVUZLX\LUJL VM P[Z "IYHUK�"

���� 0UYLZWVUZL, VU 4H` ��, ����, [OL *VUMLYLUJL LUKVYZLK [OL JVUJLW[ VM KPZ[YPI\[PUN

H SHYNLY ZOHYL VM WVZ[-ZLHZVU YL]LU\LZ [V [OL 4LTILYZ [OH[ NLULYH[LK [OVZL YL]LU\LZ, YH[OLY [OHU

LX\HSS` HTVUN HSS 4LTILYZ� ;OPZ ^HZ [OL MPYZ[ [PTL PU [OL *VUMLYLUJL'Z ��-`LHY OPZ[VY` [OH[ P[ OHK

HNYLLK [V HU` MVYT VM\ULX\HS YL]LU\L KPZ[YPI\[PVU HTVUN 4LTILYZ�

���� -VSSV^PUN [OPZ JOHUNL, -SVYPKH :[H[L'Z ([OSL[PJ +PYLJ[VY Z[H[LK! "0'T [OYPSSLK ^P[O

[OL ^VYR HUK [OL KPYLJ[PVU [OH[ P['Z NVPUN��� � :[LW PU [OL YPNO[ KPYLJ[PVU� >L'YL UV[ NVPUN [V L]LY

JV]LY [OL LU[PYL NHW, I\[ P[ ^PSS HSSV^ `V\ [V IL JVTWL[P[P]L�"'� /L [OLU JSHPTLK! ">L'YL [OYPSSLK

HIV\[ ILPUN PU [OPZ SLHN\L, HUK ^L ^HU[ [V Z[H` PU P[�"!�

���� /V^L]LY, ZOVY[S` HM[LY P[Z ([OSL[PJ +PYLJ[VY'Z W\ISPJ YLTHYRZ, -SVYPKH :[H[L ILNHU

��

[V KLTHUK TVYL, HK]VJH[PUN MVY HU \ULX\HS ZOHYL VM HSS *VUMLYLUJL YL]LU\L, UV[ Q\Z[ YL]LU\L

NLULYH[LK I` H[OSL[PJ Z\JJLZZ! "0M `V\ OH]L Z\JJLZZ, `V\ HYL YL^HYKLK MVY P[� ([ [OL ZHTL [PTL, 0

� � -:<, *SLTZVU, 7\ZOPUNMVY 5L^ (** 9L]LU\L 4VKLS, ;/, :;<(9; 5,>: (4H` ��, ����)�

�� �** SLHKLYZOPW [V\[Z WYVNYLZZ PU [Y`PUN [V HKKYLZZMPUHUJPHS NHW ^P[O [OL )PN ;LU HUK [OL :,*,
(7 5,^Z (4H` ��, ����), H]HPSHISL H[ O[[WZ!��HWUL^Z�JVT�HY[PJSL�HJJ-YL]LU\L-ZLJ-IPN-[LU-
�������LM�H ��JJ� ���HM���I�K�K��

� � (M[LY L_WSVYPUN ZP[\H[PVU, <4, -:<, V[OLYZ L_WLJ[LK [V Z[H` PU (**, ^P[O UL^ YL]LU\L KLHS,
40(40 /,9(3+ (4H` ��, ����), H]HPSHISL H[ O[[WZ!��^^^�HVS�JVT�L_WSVYPUN-ZP[\H[PVU-\T-MZ\-
V[OLYZ-�������  �O[TS�

��



ILSPL]L [OL TLKPH ]HS\L ZOV\SK HSZV IL JOHUNLK HUK KP]PKLK KPMMLYLU[S`, HUK YPNO[ UV^, [OH['Z UV[

ILPUN SVVRLK H[�"!"

���� +LZWP[L [OL *VUMLYLUJL'Z ^PSSPUNULZZ [V L_WSVYL UL^ YL]LU\L KPZ[YPI\[PVU TVKLSZ

[V YL^HYK Z\JJLZZ, -SVYPKH :[H[L ZV\NO[ [V JSHPT [OL SHYNLZ[ ZOHYL VM YL]LU\L, HZZLY[PUN [OH[ ">L'YL

VUL VM [OL ILZ[ TLKPH ]HS\L [LHTZ PU [OL <UP[LK :[H[LZ� >L PU THU` ^H`Z��� OLSW [V JHYY` [OL

]HS\L VM [OL TLKPH YPNO[Z PU [OL (**�"

0� -SVYPKH :[H[L *YLH[LZ H 7SHU [V )YLHJO P[Z (NYLLTLU[Z HUK +PZJSVZL *VUMPKLU[PHS
0UMVYTH[PVU

���� <WVU PUMVYTH[PVU HUK ILSPLM, HUK ILMVYL [OL MPSPUN VM H *VTWSHPU[ PU -SVYPKH, )VHYK

VM ;Y\Z[LLZ OHK KLJPKLK VU H JV\YZL VM HJ[PVU PU ^OPJO -SVYPKH :[H[L ^V\SK SLH]L [OL *VUMLYLUJL�

���� -SVYPKH :[H[L OHZ H YPNO[ [V ^P[OKYH^ MYVT [OL *VUMLYLUJL \UKLY [OL (**

*VUZ[P[\[PVU WYV]PKLK [OH[ P[ TLL[Z JLY[HPU VISPNH[PVUZ� ;OL (** *VUZ[P[\[PVU YLX\PYLZ [OH[ H

^P[OKYH^PUN 4LTILY UV[PM` [OL *VUMLYLUJL VU VY ILMVYL (\N\Z[ �� [V THRL H ^P[OKYH^HS LMMLJ[P]L

HZ VM 1\UL �� [OL MVSSV^PUN `LHY�

���� 6UL VM [OL W\YWVZLZ VM [OPZ UV[PJL WLYPVK PZ [V WLYTP[ ZJOLK\SPUN JOHUNLZ HTVUN

[OL YLTHPUPUN 4LTILYZ HUK HKKYLZZ V[OLY SVNPZ[PJHS PZZ\LZ�

�� � ;OL )VHYK VM ;Y\Z[LLZ OLSK H YLN\SHYS` ZJOLK\SLK TLL[PUN VU (\N\Z[ �, �����

���� ;OL SHZ[ OV\Y VM [OPZ TLL[PUN ^HZ KVTPUH[LK I` H KPZJ\ZZPVU VU -SVYPKH :[H[L'Z

TLTILYZOPW PU [OL *VUMLYLUJL�

� � (+ (SMVYK *H\[PV\ZS` 6W[PTPZ[PJ VU (** 7SHU MVY 9L]LU\L, 693(5+6 :,5;05,3 (4H` ��,
����)�

��



���� ([ [OPZ TLL[PUN, [OL 7YLZPKLU[ VM -SVYPKH :[H[L PUMVYTLK [OL )VHYK VM ;Y\Z[LLZ [OH[

[OL \UP]LYZP[` ^V\SK "JVUZPKLY ]LY` ZLYPV\ZS` SLH]PUN [OL (** \USLZZ [OLYL PZ H YHKPJHS JOHUNL [V

[OL YL]LU\L KPZ[YPI\[PVU�""!�

���� +\YPUN [OPZ ZHTL TLL[PUN, HUV[OLY [Y\Z[LL JSHPTLK [OH[ "B\DUSLZZ ZVTL[OPUN KYHZ[PJ

JOHUNLZ VU [OL YL]LU\L ZPKL H[ [OL (**, P['Z UV[ H TH[[LY VM PM ^L SLH]L� 0U T` VWPUPVU, P['Z H

TH[[LY VM OV^ HUK ^OLU ^L SLH]L�" -VY -SVYPKH :[H[L, "BZDWVY[Z PZ UV SVUNLY HU L_[YHJ\YYPJ\SHY

HJ[P]P[` H[ [OL \UP]LYZP[` SL]LS� 0['Z IPN I\ZPULZZ� :V PM `V\ ^HU[ [V WHY[PJPWH[L PU IPN I\ZPULZZ, `V\

ULLK [V PU]LZ[ HJJVYKPUNS`� :V ^L ULLK [V KV ^OH[L]LY PZ ULJLZZHY`�
��

(LTWOHZPZ Z\WWSPLK)�

���� ( JVW` VM H [YHUZJYPW[ VM [OPZ )VHYK VM ;Y\Z[LLZ 4LL[PUN PZ H[[HJOLK HZ ,_OPIP[ ��

[V [OL (TLUKLK *VTWSHPU[�

���� )` [OPZ [PTL, -SVYPKH :[H[L OHK LP[OLY HSYLHK` JYLH[LK VY ^HZ PU [OL WYVJLZZ VM

JYLH[PUN H WSHU [V JOHSSLUNL [OL .YHU[ VM 9PNO[Z HNYLLTLU[Z�

���� ;OL KH` ILMVYL [OL )VHYK VM ;Y\Z[LLZ TLL[PUN VU (\N\Z[ �, [OL *OHPY VM [OL )VHYK

Z[H[LK PU HU PU[LY]PL^ [OH[ ^P[O YLNHYK [V [OL .YHU[ VM 9PNO[Z, "B>DL OH]L H ]LY` NVVK OHUKSL VU

^OH[ V\Y YPZRZ HYL \UKLY [OH[ KVJ\TLU[, ^OH[ V\Y VWWVY[\UP[PLZ HYL \UKLY [OH[ KVJ\TLU[� (UK

[OH['Z [OL SLHZ[ VMT` ^VYYPLZ� ��� >L OH]L NV[[LU H SV[ VM JV\UZLS VU [OH[ KVJ\TLU[ HUK [OH[ ^PSS

UV[ IL [OL KVJ\TLU[ [OH[ RLLWZ \Z MYVT [HRPUN HJ[PVU�" ( JVW` VM H [YHUZJYPW[ VM [OPZ PU[LY]PL^ PZ

H[[HJOLK HZ ,_OPIP[ �� [V [OL (TLUKLK *VTWSHPU[�

���� 0U ZOVY[, ILMVYL MPSPUN P[Z *VTWSHPU[ PU -SVYPKH, -SVYPKH :[H[L OHK KL[LYTPULK [OH[ P[

^V\SK UV[ IL IV\UK I` P[Z WYVTPZLZ HUK VISPNH[PVUZ PU [OL .YHU[ VM 9PNO[Z VY (TLUKLK .YHU[ VM

9PNO[Z, VY [OL WYVTPZLZ HUK VISPNH[PVUZ PU HU` HNYLLTLU[ IHZLK VU [OL .YHU[ VM9PNO[Z VY (TLUKLK

.YHU[ VM 9PNO[Z, PUJS\KPUN [OL ,:75 (NYLLTLU[Z�

� � 9LTHYRZ VM 7YLZPKLU[ 4J*\SSV\NO [V )VHYK VM ;Y\Z[LLZ, (\N\Z[ �, �����

��



���

����� 8SRQ�LQIRUPDWLRQ�DQG�EHOLHI��DV�SDUW�RI�WKLV�SODQ��)ORULGD�6WDWH�IXUWKHU�GHWHUPLQHG�

WKDW�LW�ZRXOG�QRW�EH�ERXQG�E\�WKH�ZLWKGUDZDO�SURYLVLRQV�RI�WKH�$&&�&RQVWLWXWLRQ��DQG�LQ�SDUWLFXODU��

WKH�DOWHUQDWLYH�SHUIRUPDQFH�VSHFLILHG�E\�WKH�ZLWKGUDZDO�SD\PHQW��

����� ,Q�SUHSDUDWLRQ� IRU� WKH� DFWLRQV� VHW� IRUWK� LQ� WKLV�&RPSODLQW��)ORULGD�6WDWH�� WKURXJK�

FRXQVHO��UHYLHZHG�WKH�0XOWL�0HGLD�$JUHHPHQW�DQG�WKH�$&&�1HWZRUN�$JUHHPHQW�DW�WKH�$&&¶V�

KHDGTXDUWHUV�LQ�1RUWK�&DUROLQD�RQ�2FWREHU����������-DQXDU\����������DQG�$XJXVW���DQG�����������

����� 2Q� HDFK� RI� WKHVH� RFFDVLRQV�� )ORULGD� 6WDWH� ZDV� SURYLGHG� DFFHVV� WR� WKH� (631�

DJUHHPHQWV���%XW�EHIRUH�EHLQJ�SURYLGHG�DFFHVV��DQG�DV�D�FRQGLWLRQ�IRU�VXFK�DFFHVV��)ORULGD�6WDWH�

ZDV�DGYLVHG�WKDW�WKH�LQIRUPDWLRQ�LQ�WKH�(631�$JUHHPHQWV�ZDV�FRQILGHQWLDO��

����� )RU� H[DPSOH�� RQ�$XJXVW���� ������ WKH�*HQHUDO�&RXQVHO� IRU� WKH�$&&� LQIRUPHG�D�

PHPEHU� RI� )ORULGD� 6WDWH¶V� OHJDO� WHDP�� WKDW� WKH� GRFXPHQWV� SURYLGHG� IRU� UHYLHZ� ³PXVW� EH� NHSW�

FRQILGHQWLDO�DFFRUGLQJ�WR�WKH�WHUPV�RI�WKRVH�DJUHHPHQWV��SDUWLFXODUO\�WKH�(631�DJUHHPHQWV�´��$�

FRS\�RI�WKLV�HPDLO�LV�DWWDFKHG�DV�([KLELW����WR�WKH�$PHQGHG�&RPSODLQW��

����� )ORULGD�6WDWH�GLG�QRW�SURYLGH�DQ\�QRWLFH�RI�ZLWKGUDZDO�IURP�WKH�&RQIHUHQFH�IRU�WKH�

DFDGHPLF�\HDU�����������E\�$XJXVW�����������

����� 1RWZLWKVWDQGLQJ�LWV�SODQ�WR�EUHDFK�LWV�DJUHHPHQWV��GXULQJ�WKLV�WLPH�)ORULGD�6WDWH�

FHUWLILHG�WKURXJK�D�YRWH�RI�LWV�%RDUG�RI�7UXVWHHV�WKDW�LW�KDG�WKH�PDQGDWH�DQG�VXSSRUW�RI�WKH�%RDUG�

RI�7UXVWHHV�³WR�RSHUDWH�D�SURJUDP�RI�LQWHJULW\�LQ�IXOO�FRPSOLDQFH�ZLWK�1&$$��&RQIHUHQFH�DQG�DOO�

RWKHU�UHOHYDQW�UXOHV�DQG�UHJXODWLRQV�´��$�FRS\�RI�WKLV�LV�DWWDFKHG�DV�([KLELW����WR�WKLV�$PHQGHG�

&RPSODLQW��

� �



���

-�� )ORULGD�6WDWH�&DUULHV�2XW�,WV�3ODQ�WR�%UHDFK�,WV�$JUHHPHQWV��,QWHUIHUH�ZLWK�WKH�
&RQIHUHQFH¶V�(631�$JUHHPHQWV��DQG�5HYHDO�&RQILGHQWLDO�,QIRUPDWLRQ�WKDW�LV�D�

7UDGH�6HFUHW��
�
����� 2Q� 'HFHPEHU� ���� ������ WKH� %RDUG� RI� 7UXVWHHV� QRWLILHG� WKH� SXEOLF� RI� D� %RDUG�

PHHWLQJ�WKDW�ZRXOG�RFFXU�WKH�QH[W�GD\��

����� 8QGHU�)ORULGD�6WDWH�8QLYHUVLW\�3ROLF\�����³%27�2SHUDWLQJ�3URFHGXUHV�´�WKH�%RDUG�

LV�UHTXLUHG�WR�SURYLGH�WKH�SXEOLF�ZLWK�RQH�ZHHN�QRWLFH�RI�%RDUG�PHHWLQJV���3ROLF\�������������E���

����� +RZHYHU��WKH�3ROLF\�DOVR�SURYLGHV�WKDW�D�QRWLFH�RI�DQ�³HPHUJHQF\�PHHWLQJ´�QHHG�

RQO\�EH�SRVWHG�³DV�HDUO\�DV�SUDFWLFDEOH�SULRU�WR�WKH�PHHWLQJ�´��3ROLF\������������E���

����� 3ROLF\� ���� IXUWKHU� SURYLGHV� WKDW� ³>P@HHWLQJV� RI� WKH� %RDUG� PD\� EH� KHOG� IRU� WKH�

SXUSRVH�RI�DFWLQJ�RQ�HPHUJHQF\�PDWWHUV�DIIHFWLQJ�WKH�XQLYHUVLW\�´��3ROLF\������������H���

����� ,Q� YLRODWLRQ� RI� LWV� OHJDO� REOLJDWLRQV�� WKH� %RDUG� RI� 7UXVWHHV� GLG� QRW� VSHFLI\� WKH�

³HPHUJHQF\�PDWWHU>�@�DIIHFWLQJ�WKH�XQLYHUVLW\´�WKDW�QHFHVVLWDWHG�D�PHHWLQJ�RQ�WKH�ODVW�EXVLQHVV�GD\�

EHIRUH�WKH�&KULVWPDV�+ROLGD\�RQ�RQH�GD\¶V�QRWLFH��

����� ,Q� IDFW�� WKHUH� ZDV� QR� ³HPHUJHQF\�´� EXW� RQO\� )ORULGD� 6WDWH¶V� GHVLUH� WR� ILOH� D�

SUHHPSWLYH�ODZVXLW�DJDLQVW�WKH�$&&�LQ��/HRQ�&RXQW\��)ORULGD��)ORULGD�6WDWH¶V�KRPH�FRXQW\��

����� :LWK�WKH�NQRZOHGJH�RI�)ORULGD�6WDWH¶V�FOHDU�LQWHQWLRQ�WR�EUHDFK�WKH�*UDQW�RI�5LJKWV�

DQG�$PHQGHG�*UDQW�RI�5LJKWV��DQG�EHLQJ�XQGHU�DQ�REOLJDWLRQ�WR�WDNH�DOO�FRPPHUFLDOO\�UHDVRQDEOH�

PHDVXUHV�WR�SURWHFW�WKRVH�ULJKWV��WKH�&RQIHUHQFH�ILOHG�LWV�&RPSODLQW�RQ�'HFHPEHU�����������DIWHU�

QRWLFH�RI�WKH�DOOHJHG�³HPHUJHQF\´�PHHWLQJ��

����� 7KH�³HPHUJHQF\´�%RDUG�PHHWLQJ�WRRN�SODFH�DW�������DP�RQ�'HFHPEHU�����������

����� 'XULQJ� WKH� FRXUVH� RI� WKH� ³HPHUJHQF\´� %RDUG� PHHWLQJ�� QHLWKHU� WKH� %RDUG� RI�

7UXVWHHV�� WKH�RIILFHUV�RI�)ORULGD�6WDWH��QRU� LWV�FRXQVHO� LQIRUPHG� WKH�SXEOLF�RI� WKH�QDWXUH�RI� WKH�

³HPHUJHQF\´�WKDW�KDG�QHFHVVLWDWHG�JLYLQJ�OHVV�WKDQ�WKH�VWDWXWRULO\�UHTXLUHG�QRWLFH��



���

����� 5HPDUNV�PDGH�DW�WKH�PHHWLQJ�E\�0HPEHUV�UHYHDOHG�WKDW�)ORULGD�6WDWH�KDG�DOUHDG\�

GHFLGHG� LW� ZRXOG� EUHDFK� LWV� DJUHHPHQWV� DQG� UHYHDO� FRQILGHQWLDO� LQIRUPDWLRQ� IURP� WKH� (631�

$JUHHPHQWV��

����� )RU�H[DPSOH��WKH�%RDUG�&KDLUPDQ�UHYHDOHG�WKDW�D�&RPSODLQW�WR�EH�ILOHG�E\�)ORULGD�

6WDWH�KDG�EHHQ�WUDQVPLWWHG�WR�DOO�0HPEHUV�VHYHUDO�GD\V�EHIRUH��

����� 7KH�%RDUG�&KDLUPDQ�IXUWKHU�UHYHDOHG�WKDW�HDFK�RI�WKH�%RDUG�0HPEHUV�KDG�EHHQ�

SULY\�WR�³LQGLYLGXDO�EULHILQJV´�RYHU�WKH�FRXUVH�RI�VHYHUDO�PRQWKV��

����� 7KH�%RDUG�&KDLUPDQ�DOVR�UHYHDOHG�WKDW�KH�KDG�VSRNHQ�LQGLYLGXDOO\�ZLWK�DOO�%RDUG�

0HPEHUV�IRU�WKH�SXUSRVH�RI�VHFXULQJ�WKH�QHFHVVDU\�YRWHV�WR�SURFHHG�WR�OLWLJDWLRQ����

����� 8SRQ� LQIRUPDWLRQ� DQG� EHOLHI�� WKHVH� DFWLRQV� ZHUH� LQWHQGHG� IRU� WKH� SXUSRVH� RI�

DYRLGLQJ�WKH�DSSOLFDELOLW\�RI�)ORULGD¶V�3XEOLF�0HHWLQJV�$FW��

����� $�SULYDWH�DWWRUQH\�UHSUHVHQWLQJ�)ORULGD�6WDWH�DOVR� UHYHDOHG� WKDW�D�PHPEHU�RI�KLV�

ILUP�ZDV�SUHSDUHG�WR�HOHFWURQLFDOO\�ILOH�WKH�&RPSODLQW�RQFH�WKH�%RDUG�IRUPDOO\�YRWHG�WR�H[HFXWH�

LWV�VFKHPH��

����� ,Q�IXUWKHUDQFH�RI�LWV�OLWLJDWLRQ��)ORULGD�6WDWH�PLVUHSUHVHQWHG�EDVLF�IDFWV�GXULQJ�WKH�

FRXUVH�RI�WKH�%RDUG�PHHWLQJ��

����� )RU�H[DPSOH��PXOWLSOH�PHPEHUV�RI�WKH�%RDUG�FODLPHG�WKDW�WKH�&RQIHUHQFH�WUHDWHG�

WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV�DV�D�FRQILGHQWLDO�GRFXPHQW�DQG�ZRXOG�QRW�DOORZ�

)ORULGD�6WDWH�WR�KDYH�D�FRS\�RI�WKH�DJUHHPHQWV��

����� )ORULGD�6WDWH�UHWDLQHG�DQ�H[HFXWHG�FRS\�RI�WKH�*UDQW�RI�5LJKWV�DIWHU�LWV�H[HFXWLRQ�

DQG��LQ�IDFW��SURYLGHG�LW�WR�WKH�SXEOLF���,Q�������WKH�$VVRFLDWH�'LUHFWRU�RI�$WKOHWLFV�IRU�)ORULGD�6WDWH��

LQIRUPHG�WKH�&RQIHUHQFH�WKDW�WKH�*HQHUDO�&RXQVHO�IRU�)ORULGD�6WDWH�KDG�SURYLGHG�D�IXOO\�H[HFXWHG�



JVW` VM [OL .YHU[ VM 9PNO[Z [V H ISVNNLY UHTLK "(015VSLZ" ^OV OHK WVZ[LK P[ VU [OL ^LIZP[L

">HYJOHU[�"( JVW` VM [OPZ LTHPS PZ H[[HJOLK HZ ,_OPIP[ �� [V [OL (TLUKLK *VTWSHPU[�

���� ;OYV\NOV\[ ���� HUK ����, -SVYPKH :[H[L ^HZ YLWLH[LKS` PUMVYTLK [OH[ [OL ,:75

(NYLLTLU[Z ^LYL JVUMPKLU[PHS, [OH[ [OL ,:75 (NYLLTLU[Z YLX\PYLK [OL *VUMLYLUJL [V THPU[HPU

[OLPY JVUMPKLU[PHSP[`, HUK [OH[ H JVUKP[PVU MVY KPZJSVZ\YL VM [OL ,:75 (NYLLTLU[Z [V -SVYPKH :[H[L

^HZ [OH[ -SVYPKH :[H[L ^HZ YLX\PYLK [V "THPU[HPU [OL JVUMPKLU[PHSP[`�"

���� ,HJO [PTL -SVYPKH :[H[L YL]PL^LK [OL ,:75 (NYLLTLU[Z, P[ OHK HJJLZZ [V [OL

WVY[PVUZ VM [OVZL (NYLLTLU[Z YLX\PYPUN JVUMPKLU[PHSP[`�

���� 5V[^P[OZ[HUKPUN [OLZL YLWLH[LK ^HYUPUNZ, HUK [OL SHUN\HNL VM [OL ,:75

(NYLLTLU[Z, -SVYPKH :[H[L JOVZL [V KLSPILYH[LS` HUK W\ISPJS` KPZJSVZLK VY H\[OVYPaL [OL KPZJSVZ\YL

VM JVUMPKLU[PHS PUMVYTH[PVU MYVT [OL ,:75 (NYLLTLU[Z�

���� -VY L_HTWSL, K\YPUN [OL +LJLTILY ��, ����, TLL[PUN, JV\UZLS MVY -SVYPKH :[H[L

KPZJ\ZZLK H[ SLUN[O [OL M\[\YL TLKPH YPNO[Z [V IL WHPK \UKLY [OL ,:75 (NYLLTLU[Z�

���� >OPSL JV\UZLS "JOLYY` WPJRLK" [OL U\TILYZ [V THRL P[ HWWLHY [OH[ -SVYPKH :[H[L

^V\SK YLJLP]L SLZZ [OHU ^HZ HJ[\HSS` WYVQLJ[LK, JV\UZLS KPK KPZJSVZL ]HYPV\Z JVUMPKLU[PHS [LYTZ HUK

WYV]PZPVUZ VM [OL ,:75 (NYLLTLU[Z�

���� ;OLZL [LYTZ PUJS\KLK!

J� 6[OLY WYV]PZPVUZ VM [OL 4\S[PTLKPH (NYLLTLU[ HUK (** 5L[^VYR (NYLLTLU[�

���� ;OL )VHYK VM ;Y\Z[LLZ H\[OVYPaLK [OL KPZJSVZ\YL VM [OPZ JVUMPKLU[PHS PUMVYTH[PVU�

��



���� ([ [OL JVUJS\ZPVU VM [OL "LTLYNLUJ`" 4LL[PUN, [OL )VHYK VM ;Y\Z[LLZ H\[OVYPaLK

[OL MPSPUN VM YHH *VTWSHPU[ JVU[HPUPUN JVUMPKLU[PHS PUMVYTH[PVU ^P[OV\[ HU` WYV[LJ[PVUZ�

�� � )LMVYL H *VTWSHPU[ ^HZ MPSLK, OV^L]LY, -SVYPKH :[H[L KPZJSVZLK VY H\[OVYPaLK V[OLYZ

[V KPZJSVZL [OL HSSLNH[PVUZ VM [OL *VTWSHPU[, PUJS\KPUN [OL HSSLNH[PVUZ KPZJSVZPUN JVUMPKLU[PHS

PUMVYTH[PVU PU [OL ,:75 (NYLLTLU[Z� (U \UMPSLK JVW` VM [OL JV]LY-WHNL VM *VTWSHPU[ [OH[

JPYJ\SH[LK VU [OL PU[LYUL[ PZ H[[HJOLK [V [OPZ (TLUKLK *VTWSHPU[ HZ ,_OPIP[ ���

���� *V\UZLS MVY -SVYPKH :[H[L, HUK H[ [OL KPYLJ[PVU VM [OL )VHYK, MPSLK H *VTWSHPU[ PU

[OL *PYJ\P[ *V\Y[ VM 3LVU *V\U[` H[ HWWYV_PTH[LS` ��!��(4 ('[OL -SVYPKH (J[PVU")�

���� ;OL *VTWSHPU[ MPSLK I` -SVYPKH :[H[L PU [OL -SVYPKH (J[PVU KPK UV[ ZLLR [V WYV[LJ[

[OPZ JVUMPKLU[PHS PUMVYTH[PVU PU [OL ,:75 (NYLLTLU[Z� 0UZ[LHK, [OL *VTWSHPU[ KPZJSVZLK [OPZ

JVUMPKLU[PHS PUMVYTH[PVU� ( JVW` VM [OVZL WVY[PVUZ VM [OL *VTWSHPU[ YLMLYYPUN [V JVUMPKLU[PHS

PUMVYTH[PVU PZ H[[HJOLK HZ ,_OPIP[ �� [V [OL (TLUKLK *VTWSHPU[�

���� :OVY[S` HM[LY [OL YLSLHZL VM [OL \UMPSLK JVW` VM [OL *VTWSHPU[ PU [OL -SVYPKH (J[PVU,

VU +LJLTILY ��, ����, ,:75 UV[PMPLK -SVYPKH :[H[L [OH[ P[ OHK KPZJSVZLK JVUMPKLU[PHS PUMVYTH[PVU�

:\IZLX\LU[S`, VU 1HU\HY`  , ����, [OL *VUMLYLUJL UV[PMPLK -SVYPKH :[H[L [OH[ P[ OHK KPZJSVZLK

JVUMPKLU[PHS PUMVYTH[PVU�

00� *SHPTZ MVY 9LSPLM

-PYZ[ *SHPT MVY 9LSPLM! 9LX\LZ[MVY +LJSHYH[VY` 1\KNTLU[ [OH[ [OL .YHU[ VM9PNO[Z HUK
(TLUKLK .YHU[ VM9PNO[Z HYL =HSPK HUK ,UMVYJLHISL *VU[YHJ[Z

���� ;OL (** HKVW[Z I` YLMLYLUJL HUK PUJVYWVYH[LZ [OL HSSLNH[PVUZ VM WHYHNYHWOZ �

[OYV\NO ��� VM [OL (TLUKLK *VTWSHPU[�

���� 0U [OL .YHU[ VM 9PNO[Z HUK [OL (TLUKLK .YHU[ VM 9PNO[Z, -SVYPKH :[H[L HNYLLK [V

NYHU[ P[Z H[OSL[PJ 4LKPH 9PNO[Z "PYYL]VJHIS`" HUK "L_JS\ZP]LS`" [V [OL *VUMLYLUJL MVY [OL [LYT�

��



���� 0U[OL .YHU[ VM 9PNO[Z HUK (TLUKLK .YHU[ VM 9PNO[Z, -SVYPKH :[H[L [YHUZMLYYLK P[Z

4LKPH 9PNO[Z [V [OL *VUMLYLUJL "YLNHYKSLZZ" VM ^OL[OLY P[ YLTHPULK YHH 4LTILY 0UZ[P[\[PVU K\YPUN

[OL [LYT VM [OL .YHU[ VM 9PNO[Z HUK (TLUKLK .YHU[ VM9PNO[Z�

���� 0U[OL .YHU[ VM 9PNO[Z HUK (TLUKLK .YHU[ VM 9PNO[Z, -SVYPKH :[H[L [YHUZMLYYLK P[Z

4LKPH 9PNO[Z [V [OL *VUMLYLUJL [OYV\NO ���� HUK ZWLJPMPJHSS` HJRUV^SLKNLK [OH[ [OL [YHUZMLY ^HZ

]HSPK L]LU PM P[ ^P[OKYL^ MYVT [OL *VUMLYLUJL HZ H 4LTILY 0UZ[P[\[PVU�

���� 0UL_JOHUNL MVY [OL .YHU[ VM9PNO[Z HUK (TLUKLK .YHU[ VM9PNO[Z, [OL (** LU[LYLK

PU[V JVU[YHJ[Z HUK HNYLLTLU[Z ^P[O ,:75 ^OPJO ZPNUPMPJHU[S` PUJYLHZLK [OL YL]LU\LZ WHPK [V [OL

*VUMLYLUJL HUK KPZ[YPI\[LK [V P[Z 4LTILY 0UZ[P[\[PVUZ, PUJS\KPUN -SVYPKH :[H[L� ;OL PUJYLHZL PU

YL]LU\LZ PUJS\KLK OLSK I` [OL (**�

���� -SVYPKH :[H[L'Z 4LKPH 9PNO[Z, H MVYT VM PU[LSSLJ[\HS WYVWLY[`, HYL ^VY[O PU L_JLZZ VM

$� 4PSSPVU� -SVYPKH :[H[L OHZ YLJLP]LK TVYL [OHU \UKLY [OL .YHU[ VM 9PNO[Z ZPUJL

�����

�� � ;OL .YHU[ VM9PNO[Z HUK HTLUKLK .YHU[ VM9PNO[Z IL[^LLU -SVYPKH :[H[L VU [OL VUL

OHUK, HUK [OL (** VU [OL V[OLY, ^HZ HUK PZ Z\WWVY[LK I` NVVK HUK ]HS\HISL JVUZPKLYH[PVU�

���� ;OL (** OHZ UV[ IYLHJOLK [OL .YHU[ VM 9PNO[Z VY (TLUKLK .YHU[ VM 9PNO[Z� ;V

[OL JVU[YHY`, H[ HSS [PTLZ YLSL]HU[ [V [OL *VTWSHPU[, [OL (** OHZ HIPKLK I` [OL [LYTZ VM [OL .YHU[

VM 9PNO[Z HUK (TLUKLK .YHU[ VM9PNO[Z�

���� -SVYPKH :[H[L OHZ IYLHJOLK, PNUVYLK, VY V[OLY^PZL ]PVSH[LK [LYTZ VM [OL .YHU[ VM

9PNO[Z HUK (TLUKLK .YHU[ VM 9PNO[Z, HUK M\Y[OLY PUKPJH[LK HU PU[LU[ [V ]PVSH[L [OLZL HNYLLTLU[Z

PU [OLPY LU[PYL[` UV[^P[OZ[HUKPUN [OL (**'Z V^ULYZOPW VM [OL YPNO[Z [OYV\NO 1\UL ��, �����

� 



���� -SVYPKH :[H[L'Z JOHSSLUNL [V [OL .YHU[ VM 9PNO[Z HUK (TLUKLK .YHU[ VM 9PNO[Z

M\Y[OLY JVUZ[P[\[LK H IYLHJO VM P[Z ^HYYHU[PLZ [V ,:75 HYPZPUN V\[ VM [OL ,:75 (NYLLTLU[Z� ;OL

(** ^HZ HU PU[LUKLK ILULMPJPHY` VM [OVZL ^HYYHU[PLZ HUK OHZ ILLU KHTHNLK I` [OLZL IYLHJOLZ�

���� <UKLY [OL ,:75 (NYLLTLU[Z, [OL *VUMLYLUJL PZ VISPNH[LK [V [HRL HSS JVTTLYJPHSS`

YLHZVUHISL HJ[PVUZ [V KLMLUK [OL .YHU[ VM 9PNO[Z HUK (TLUKLK .YHU[ VM 9PNO[Z HUK [OL YPNO[Z

NYHU[LK [V ,:75 \UKLY [OVZL JVU[YHJ[Z�

���� ;OL *VUMLYLUJL PZ LU[P[SLK [V H KLJSHYH[PVU I` [OPZ *V\Y[ [OH[ [OL .YHU[ VM 9PNO[Z

HUK (TLUKLK .YHU[ VM 9PNO[Z HYL ]HSPK HUK IPUKPUN JVU[YHJ[Z, Z\WWVY[LK I` NVVK HUK HKLX\H[L

JVUZPKLYH[PVU, HUK [OH[ [OL *VUMLYLUJL PZ HUK ^PSS YLTHPU [OL V^ULY VM [OL YPNO[Z [YHUZMLYYLK I`

-SVYPKH :[H[L \UKLY [OL .YHU[Z VM 9PNO[Z [OYV\NO 1\UL ��, �����

:LJVUK *SHPT MVY 9LSPLM! -SVYPKH :[H[L PZ ,Z[VWWLK I` 0[Z (JJLW[HUJL VM)LULMP[Z (8\HZP-
,Z[VWWLS) VY /HZ >HP]LK I` 0[Z *VUK\J[ (U` *OHSSLUNL [V [OL .YHU[ VM9PNO[Z HUK (TLUKLK

.YHU[ VM9PNO[Z

���� ;OL (** HKVW[Z I` YLMLYLUJL HUK PUJVYWVYH[LZ [OL HSSLNH[PVUZ ZL[ MVY[O PU

WHYHNYHWOZ � [OYV\NO ��� VM [OL (TLUKLK *VTWSHPU[�

���� ;OL W\YWVZL VM[OL .YHU[ VM9PNO[Z HUK (TLUKLK .YHU[ VM9PNO[Z ^HZ [V WLYTP[ [OL

(** [V ULNV[PH[L ]HYPV\Z HNYLLTLU[Z ^P[O ,:75 HUK WYV]PKL ,:75 [OL 4LKPH 9PNO[Z MVY P[Z

4LTILY 0UZ[P[\[PVUZ, PUJS\KPUN -SVYPKH :[H[L, PU L_JOHUNL MVY 9PNO[Z -LLZ HUK V[OLY NVVK HUK

]HS\HISL JVUZPKLYH[PVU�

���� :PUJL ����, -SVYPKH :[H[L OHZ YLJLP]LK TVYL [OHU PU KPZ[YPI\[PVUZ MYVT

YL]LU\L NLULYH[LK I` [OL .YHU[ VM 9PNO[Z HUK (TLUKLK .YHU[ VM 9PNO[Z,

HZ H YLZ\S[ VM LU[LYPUN PU[V [OL

.YHU[ VM 9PNO[Z HUK (TLUKLK .YHU[ VM 9PNO[Z HUK [YHUZMLYYPUN P[Z 4LKPH 9PNO[Z L_JS\ZP]LS` HUK

PYYL]VJHIS` [V [OL (** MVY [OL [LYT VM [OLZL HNYLLTLU[Z�

��



���

����� )ORULGD�6WDWH�KDG�WKH�RSWLRQ�RI�DFFHSWLQJ�RU�UHMHFWLQJ�WKH�EHQHILWV�UHVXOWLQJ�IURP�WKH�

*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV��

����� )ORULGD�6WDWH� KDG� WKH� ULJKW� QRW� WR� HQWHU� LQWR� DQG� H[HFXWH� WKH�*UDQW� RI�5LJKWV� RU�

$PHQGHG�*UDQW�RI�5LJKWV��

����� %\�DFFHSWLQJ�DQG�UHWDLQLQJ�WKH�EHQHILWV�RI�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�

RI�5LJKWV��)ORULGD�6WDWH�UDWLILHG�WKH�YDOLGLW\�DQG�HQIRUFHDELOLW\�RI�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�

*UDQW�RI�5LJKWV��

����� )ORULGD�6WDWH�VXEVWDQWLDOO\�DQG�PDWHULDOO\�EHQHILWWHG�IURP�WKH�*UDQW�RI�5LJKWV�DQG�

$PHQGHG�*UDQW�RI�5LJKWV��

����� )ORULGD�6WDWH�QHYHU�REMHFWHG�WR�LWV�VKDUH�RI�WKH�GLVWULEXWLRQV�JHQHUDWHG�E\�WKH�*UDQW�

RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV��LQFOXGLQJ�SD\PHQWV�VSHFLILFDOO\�IRU�WKH�*UDQW�RI�5LJKWV�

DQG�$PHQGHG�*UDQW�RI�5LJKWV�� � ,W�DFFHSWHG�DOO�EHQHILWV�GHULYHG�IURP�DQG�PDGH�SRVVLEOH�E\�WKH�

$&&�&RQVWLWXWLRQ�DQG�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV��

����� %\� DFFHSWLQJ� WKH� VXEVWDQWLDO� EHQHILWV�PDGH� SRVVLEOH� E\� WKH�*UDQWV� RI�5LJKW� DQG�

$PHQGHG� *UDQW� RI� 5LJKWV� RYHU� D� WHQ�\HDU� SHULRG�� )ORULGD� 6WDWH� LV� HTXLWDEO\� HVWRSSHG� IURP�

FKDOOHQJLQJ�WKH�YDOLGLW\�RU�HQIRUFHDELOLW\�RI�WKH�*UDQWV�RI�5LJKW�DQG�$PHQGHG�*UDQW�RI�5LJKWV��

����� +DYLQJ�HQWHUHG�LQWR�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV��DFFHSWHG�

WKH�EHQHILWV� JHQHUDWHG�E\� WKH�*UDQW�RI�5LJKWV� DQG�$PHQGHG�*UDQW�RI�5LJKWV�� DQG� UHWDLQHG� WKH�

EHQHILWV�JHQHUDWHG�E\� WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV��)ORULGD�6WDWH� LV�QRZ�

HVWRSSHG�IURP�FRQWHVWLQJ�WKH�YDOLGLW\�RU�HQIRUFHDELOLW\�RI�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�

RI�5LJKWV��

����� )ORULGD�6WDWH�PDGH�D�GHOLEHUDWH�FKRLFH�WR�WUDQVIHU�LWV�0HGLD�5LJKWV�WR�WKH�$&&�IRU�

D�VSHFLILF�WHUP�LQ�RUGHU�WR�QHJRWLDWH�GLIIHUHQW�DQG�LQFUHDVLQJO\�OXFUDWLYH�PXOWL�PHGLD�DJUHHPHQWV�



���

ZLWK�(631��NQRZLQJ�WKDW�WKH�WUDQVIHU�RI�WKHVH�ULJKWV�IRU�D�VSHFLILF�WHUP�ZRXOG�FRQWLQXH�HYHQ�LI�LW�

FHDVHG�WR�EH�D�0HPEHU�,QVWLWXWLRQ�RU�FKRVH�WR�ZLWKGUDZ�IURP�WKH�&RQIHUHQFH��

����� ,Q�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV��)ORULGD�6WDWH�H[SUHVVO\�DQG�

YROXQWDULO\�UHOLQTXLVKHG�LWV�0HGLD�5LJKWV�WR�WKH�$&&��ZLWK�WKH�XQGHUVWDQGLQJ�WKDW�WKH�WUDQVIHU�RI�

ULJKWV� WR� WKH�$&&�ZRXOG�FRQWLQXH� WKURXJK�-XQH����������� UHJDUGOHVV�RI�ZKHWKHU� LW� UHPDLQHG�D�

0HPEHU�,QVWLWXWLRQ��

����� )ORULGD�6WDWH�NQRZLQJO\�DQG�YROXQWDULO\�DJUHHG�LQ�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�

*UDQW�RI�5LJKWV� WR� WUDQVIHU�RZQHUVKLS�RI� LWV�0HGLD�5LJKWV� WR� WKH�$&&� WKURXJK�-XQH�����������

NQRZLQJ� WKDW� WKH� WUDQVIHU� DQG� RZQHUVKLS� ZRXOG� FRQWLQXH� UHJDUGOHVV� RI� ZKHWKHU� LW� UHPDLQHG� D�

0HPEHU�,QVWLWXWLRQ�RI�WKH�&RQIHUHQFH��

����� )ORULGD�6WDWH�KDG�IXOO�NQRZOHGJH��DFWXDO�RU�FRQVWUXFWLYH��RI�WKH�ULJKWV�LW�WUDQVIHUUHG�

WR�WKH�&RQIHUHQFH�LQ�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV��DV�ZHOO�DV�WKH�EHQHILWV�WKDW�

LW�ZRXOG�UHFHLYH�DV�D�UHVXOW��

����� )ORULGD�6WDWH� LQWHQGHG� WR� WUDQVIHU� WKH� ULJKWV� FRYHUHG� E\� WKHVH� DJUHHPHQWV� WR� WKH�

&RQIHUHQFH� ZKHQ� LW� H[HFXWHG� WKH� *UDQW� RI� 5LJKWV� DQG� $PHQGHG� *UDQW� RI� 5LJKWV�� ZLWK� WKH�

H[SHFWDWLRQ� RI� UHFHLYLQJ� WKH� EHQHILWV� RI� GLIIHUHQW� DQG� HQKDQFHG� DJUHHPHQWV� EHWZHHQ� WKH�

&RQIHUHQFH�DQG�(631��

����� )ORULGD�6WDWH�LQWHQGHG�IRU�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV�WR�EH�

HQIRUFHDEOH�DQG�YDOLG�IRU�WKH�SXUSRVH�RI�UHFHLYLQJ�WKH�EHQHILWV�JHQHUDWHG�E\�WKHVH�FRQWUDFWV��

����� )ORULGD� 6WDWH�� WKURXJK� LWV� FRQGXFW� LQ� DFFHSWLQJ� WKH� EHQHILWV� XQGHU� WKH� *UDQW� RI�

5LJKWV� DQG� $PHQGHG� *UDQW� RI� 5LJKWV� IRU� PRUH� WKDQ� D� GHFDGH�� OHG� WKH� $&&� WR� UHDVRQDEO\�

XQGHUVWDQG�WKDW�)ORULGD�6WDWH�GLG�QRW�FRQWHVW�WKH�YDOLGLW\�RU�HQIRUFHDELOLW\�RI�WKH�*UDQW�RI�5LJKWV�

RU�$PHQGHG�*UDQW�RI�5LJKWV��



���

����� %\� DFFHSWLQJ� WKH� VXEVWDQWLDO� EHQHILWV�PDGH� SRVVLEOH� E\� WKH�*UDQW� RI�5LJKWV� DQG�

$PHQGHG�*UDQW�RI�5LJKWV�RYHU�D�WHQ�\HDU�SHULRG��)ORULGD�6WDWH�KDV�ZDLYHG�LWV�ULJKW�WR�FRQWHVW�WKH�

YDOLGLW\�RU�HQIRUFHDELOLW\�RI�WKHVH�FRQWUDFWV��

����� 7KH�$&&�LV�HQWLWOHG�WR�D�GHFODUDWLRQ�WKDW�)ORULGD�6WDWH�LV�HVWRSSHG�IURP�FKDOOHQJLQJ�

WKH�YDOLGLW\�RU�HQIRUFHDELOLW\�RI�WKH�*UDQW�RI�5LJKWV�RU�$PHQGHG�*UDQW�RI�5LJKWV��RU�KDV�ZDLYHG�LWV�

ULJKW�WR�FRQWHVW�WKH�YDOLGLW\�RU�HQIRUFHDELOLW\�RI�WKH�WHUPV�DQG�FRQGLWLRQV�RI�WKHVH�FRQWUDFWV�DV�D�

UHVXOW�RI�LWV�FRQGXFW��LQFOXGLQJ�LWV�DFFHSWDQFH�RI�EHQHILWV�XQGHU�WKHVH�DJUHHPHQWV��RYHU�QHDUO\�D�

GHFDGH��

Third Claim for Relief:  Florida State Has Breached Its Promises in the Grant of Rights and 
Amended Grant of Rights Agreements  

 
����� 7KH�$&&� DGRSWV� E\� UHIHUHQFH� DQG� LQFRUSRUDWHV� WKH� DOOHJDWLRQV� RI� SDUDJUDSKV� ��

WKURXJK�����RI�WKH�&RPSODLQW��

����� 7KH�*UDQW�RI�5LJKWV� DQG� WKH�$PHQGHG�*UDQW�RI�5LJKWV� DUH� D�YDOLG�� HQIRUFHDEOH�

FRQWUDFW�EHWZHHQ�WKH�$&&�DQG�)ORULGD�6WDWH��

����� ,Q�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV��)ORULGD�6WDWH�³FRYHQDQWV�DQG�

DJUHHV�WKDW�������LW�ZLOO�QRW�WDNH�DQ\�DFWLRQ��RU�SHUPLW�DQ\�DFWLRQ�WR�EH�WDNHQ�E\�RWKHUV�VXEMHFW�WR�LWV�

FRQWURO��������RU�IDLO�WR�WDNH�DQ\�DFWLRQ��WKDW�ZRXOG�DIIHFW�WKH�YDOLGLW\�DQG�HQIRUFHPHQW�RI�WKH�5LJKWV�

JUDQWHG�WR�WKH�&RQIHUHQFH�XQGHU�WKLV�$JUHHPHQW�´�

����� ,Q� WKH� *UDQW� RI� 5LJKWV� DQG� $PHQGHG� *UDQW� RI� 5LJKWV�� )ORULGD� 6WDWH� DOVR��

³LUUHYRFDEO\�DQG�H[FOXVLYHO\�JUDQW>HG@�>LWV�0HGLD�5LJKWV@�WR�WKH�&RQIHUHQFH�GXULQJ�WKH�7HUP´�RI�

WKH�(631�$JUHHPHQWV��

����� 8QGHU�1RUWK�&DUROLQD�ODZ��HDFK�FRQWUDFW�KDV�DQ�LPSOLHG�GXW\�RI�JRRG�IDLWK�DQG�IDLU�

GHDOLQJ���7KXV��WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV�UHTXLUH�)ORULGD�6WDWH�WR�DFW�LQ�

JRRG�IDLWK�DQG�RQ�SULQFLSOHV�RI�IDLU�GHDOLQJ�WR�DFFRPSOLVK�WKH�SXUSRVH�RI�WKH�FRQWUDFWV��



���

����� %\�LQVWLWXWLQJ�WKH�)ORULGD�$FWLRQ��)ORULGD�6WDWH�WRRN�GLUHFW�DFWLRQ�WKDW�DIIHFWV�WKH�

YDOLGLW\�DQG�HQIRUFHPHQW�RI�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV��DQG�EUHDFKHG�LWV�

FRQWUDFW�ZLWK�WKH�&RQIHUHQFH��

����� %\�LQVWLWXWLQJ�WKH�)ORULGD�$FWLRQ��)ORULGD�6WDWH�KDV�WDNHQ�GLUHFW�DFWLRQ�WKDW�DIIHFWV�

WKH�LUUHYRFDELOLW\�DQG�H[FOXVLYLW\�RI�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV��DQG�KDV�

EUHDFKHG�LWV�FRQWUDFW�ZLWK�WKH�&RQIHUHQFH���

����� %\�ILOLQJ�WKH�)ORULGD�$FWLRQ��DQG�WDNLQJ�WKH�RWKHU�DFWLRQV�VHW�IRUWK�LQ�WKLV�$PHQGHG�

&RPSODLQW��)ORULGD�6WDWH�EUHDFKHG�LWV�REOLJDWLRQ�RI�JRRG�IDLWK�DQG�IDLU�GHDOLQJ�XQGHU�WKH�*UDQW�RI�

5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV���,Q�SDUWLFXODU��UDWKHU�WKDQ�DFW�LQ�JRRG�IDLWK�DQG�GHDO�IDLUO\�

ZLWK�WKH�&RQIHUHQFH�WR�DFFRPSOLVK�WKH�HQGV�RI�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV��

)ORULGD�6WDWH�KDV�DFWLYHO\�EUHDFKHG�DQG�VRXJKW�WR�SUHYHQW�WKH�JRDOV�RI�WKRVH�FRQWUDFWV��

����� 7KH� &RQIHUHQFH� KDV� EHHQ� GDPDJHG� E\� WKHVH� EUHDFKHV� LQ� DQ� DPRXQW� \HW� WR� EH�

GHWHUPLQHG�EXW�ZKLFK�WKH�&RQIHUHQFH�UHDVRQDEO\�EHOLHYHV�ZLOO�EH�VXEVWDQWLDO���

Fourth Claim for Relief:  Florida State Has Breached Its Obligation to Protect Confidential 
Information 

 
����� 7KH� $&&� DGRSWV� E\� UHIHUHQFH� DQG� LQFRUSRUDWHV� WKH� DOOHJDWLRQV� VHW� IRUWK� LQ�

SDUDJUDSKV���WKURXJK�����RI�WKH�$PHQGHG�&RPSODLQW���

����� ,Q�WKH������0XOWL�0HGLD�$JUHHPHQW��(631�DQG�WKH�$&&�DJUHHG�WKDW�³>H@DFK�SDUW\�

VKDOO�PDLQWDLQ� WKH� FRQILGHQWLDOLW\� RI� WKLV�$JUHHPHQW� DQG� LWV� WHUPV�� DQG� DQ\� RWKHU�&RQILGHQWLDO�

,QIRUPDWLRQ�´�������0XOWL�0HGLD�$JUHHPHQW����������([KLELW����

����� 'LVFORVXUH� RI� WKH� FRQILGHQWLDOLW\� RI� WKH� ����� 0XOWL�0HGLD� $JUHHPHQW� DQG� DOO�

&RQILGHQWLDO� ,QIRUPDWLRQ� XQGHU� WKH� ����� 0XOWL�0HGLD� $JUHHPHQW� ZDV� SHUPLWWHG� ³WR� HDFK�

&RQIHUHQFH� ,QVWLWXWLRQ�� SURYLGHG� WKDW� HDFK� &RQIHUHQFH� ,QVWLWXWLRQ� VKDOO� DJUHH� WR� PDLQWDLQ� WKH�



���

FRQILGHQWLDOLW\� RI� WKLV� $JUHHPHQW�� VXEMHFW� WR� WKH� ODZ� DSSOLFDEOH� WR� HDFK� VXFK� &RQIHUHQFH�

,QVWLWXWLRQ�´�������0XOWL�0HGLD�$JUHHPHQW���������F���([KLELW����

����� $V� RI�'HFHPEHU� ���� ������ )ORULGD� 6WDWH�ZDV� DZDUH� DQG� KDG� EHHQ� DZDUH� RI� WKH�

FRQILGHQWLDOLW\�SURYLVLRQV�RI�WKH������0XOWL�0HGLD�$JUHHPHQW��

����� ,Q� WKH�$&&�1HWZRUN�$JUHHPHQW��(631�DQG� WKH�$&&�DJUHHG� WKDW�³>H@DFK�SDUW\�

VKDOO�PDLQWDLQ� WKH� FRQILGHQWLDOLW\� RI� WKLV�$JUHHPHQW� DQG� LWV� WHUPV�� DQG� DQ\� RWKHU�&RQILGHQWLDO�

,QIRUPDWLRQ�´��$&&�1HWZRUN�$JUHHPHQW����������([KLELW����

����� 'LVFORVXUH� RI� WKH� FRQILGHQWLDOLW\� RI� WKH� $&&� 1HWZRUN� $JUHHPHQW� DQG� DOO�

&RQILGHQWLDO�,QIRUPDWLRQ�XQGHU�WKH�$&&�1HWZRUN�$JUHHPHQW�ZDV�SHUPLWWHG�³WR�HDFK�&RQIHUHQFH�

,QVWLWXWLRQ��SURYLGHG�WKDW�HDFK�&RQIHUHQFH�,QVWLWXWLRQ�VKDOO�DJUHH�WR�PDLQWDLQ�WKH�FRQILGHQWLDOLW\�RI�

WKLV�$JUHHPHQW��VXEMHFW�WR�WKH�ODZ�DSSOLFDEOH�WR�HDFK�VXFK�&RQIHUHQFH�,QVWLWXWLRQ�´��$&&�1HWZRUN�

$JUHHPHQW���������F���([KLELW����

����� $V� RI�'HFHPEHU� ���� ������ )ORULGD� 6WDWH�ZDV� DZDUH� DQG� KDG� EHHQ� DZDUH� RI� WKH�

FRQILGHQWLDOLW\�SURYLVLRQV�RI�WKH�$&&�1HWZRUN�$JUHHPHQW��

����� ,Q�DQ�HIIRUW�WR�SUHVHUYH�WKH�FRQILGHQWLDOLW\�RI�WKH�(631�$JUHHPHQWV��WKH�&RQIHUHQFH�

OLPLWV� DFFHVV� WR� WKH�$JUHHPHQWV�� � 7KH\� DUH�PDLQWDLQHG� DW� LWV�+HDGTXDUWHUV� LQ�1RUWK� &DUROLQD���

$FFHVV�LV�OLPLWHG�DPRQJVW�&RQIHUHQFH�VWDII���3ULRU�WR�YRWLQJ�WR�DSSURYH�WKH�$JUHHPHQWV�LQ�������

DQG�DW�RWKHU�PHHWLQJV�ZKHUH�WKH�$JUHHPHQWV�DUH�GLVFXVVHG��WKH�0HPEHUV�DUH�YHUEDOO\�EULHIHG�RQ�

WKH� SURYLVLRQV� RI� WKH�(631�$JUHHPHQWV�� HDFK� WLPH� UHPLQGHG� RI� WKH� FRQILGHQWLDO� QDWXUH� RI� WKH�

$JUHHPHQWV���7KH�(631�$JUHHPHQWV�DUH�QRW�VKDUHG�HOHFWURQLFDOO\�ZLWK�0HPEHUV���

����� ,Q�DQ�HIIRUW�WR�SUHVHUYH�WKH�FRQILGHQWLDOLW\�RI�WKH�(631�$JUHHPHQWV��WKH�&RQIHUHQFH�

SHUPLWV�LWV�0HPEHUV�WR�LQVSHFW�DQG�UHYLHZ�WKH�(631�$JUHHPHQWV�RQ�UHTXHVW�DW�LWV�+HDGTXDUWHUV�



���

EXW�RQO\�RQ�DJUHHPHQW�WKDW�WKH�0HPEHU�ZRXOG�QRW�FRS\�RU�UHSURGXFH�WKH�SURYLVLRQV�RI�WKH�(631�

$JUHHPHQWV�DQG�ZRXOG�WUHDW�WKH�LQIRUPDWLRQ�DV�FRQILGHQWLDO���

����� ,Q�SUHSDUDWLRQ�IRU�WKH�DFWLRQV�VHW�IRUWK�LQ�WKLV�$PHQGHG�&RPSODLQW��)ORULGD�6WDWH��

WKURXJK�FRXQVHO��UHYLHZHG�WKH������0XOWL�0HGLD�$JUHHPHQW�DQG�WKH�$&&�1HWZRUN�$JUHHPHQW�DW�

WKH�$&&¶V�+HDGTXDUWHUV�LQ�1RUWK�&DUROLQD�RQ�2FWREHU����������-DQXDU\����������DQG�$XJXVW���DQG�

���������

����� %HIRUH�HDFK�LQVSHFWLRQ�RI�WKH�(631�$JUHHPHQWV��WKH�$&&�LQIRUPHG�)ORULGD�6WDWH�

RI� WKH� FRQILGHQWLDOLW\� UHTXLUHPHQWV� DQG� WKDW� LWV� UHYLHZ� ZDV� FRQGLWLRQHG� XSRQ� SURWHFWLQJ� WKH�

FRQILGHQWLDO�LQIRUPDWLRQ�FRQWDLQHG�LQ�WKH�(631�$JUHHPHQWV�DQG�QRW�GLVFORVLQJ�WKDW�LQIRUPDWLRQ�

WR�WKH�SXEOLF��

����� $V� D� UHVXOW� RI� WKHVH� UHYLHZV�� )ORULGD� 6WDWH� ZDV� SURYLGHG� ZLWK� DQG� OHDUQHG� WKH�

FRQILGHQWLDO�LQIRUPDWLRQ�LQ�WKH�(631�$JUHHPHQWV��

����� )ORULGD�6WDWH�YLRODWHG� WKHVH�FRQGLWLRQV�RI� FRQILGHQWLDOLW\�ZKHQ� LW� DXWKRUL]HG�DQG�

SHUPLWWHG�GLVFORVXUH�RI�FRQILGHQWLDO�LQIRUPDWLRQ�IURP�WKH�(631�$JUHHPHQWV�GXULQJ�WKH�FRXUVH�RI�

WKH�%RDUG�RI�7UXVWHHV�0HHWLQJ�RQ�'HFHPEHU�����������

����� )ORULGD�6WDWH�YLRODWHG� WKHVH�FRQGLWLRQV�RI� FRQILGHQWLDOLW\�ZKHQ� LW� DXWKRUL]HG�DQG�

SHUPLWWHG�GLVFORVXUH�RI�FRQILGHQWLDO�LQIRUPDWLRQ�IURP�WKH�(631�$JUHHPHQWV�LQ�WKH�UHOHDVH�RI�DQ�

XQILOHG�YHUVLRQ�RI�WKH�&RPSODLQW�LQ�WKH�)ORULGD�$FWLRQ��

����� )ORULGD�6WDWH�YLRODWHG� WKHVH�FRQGLWLRQV�RI� FRQILGHQWLDOLW\�ZKHQ� LW� DXWKRUL]HG�DQG�

SHUPLWWHG�WKH�GLVFORVXUH�RI�FRQILGHQWLDO�LQIRUPDWLRQ�IURP�WKH�(631�$JUHHPHQWV�LQ�WKH�&RPSODLQW�

WKDW�LW�ILOHG�RQ�'HFHPEHU�����������

����� 7KH�PDWHULDO�RXWOLQHG�LQ�WKH�&RPSODLQW�FRQVWLWXWHV�FRQILGHQWLDO�LQIRUPDWLRQ�XQGHU�

WKH�WHUPV�RI�WKH������0XOWL�0HGLD�$JUHHPHQW�DQG�$&&�1HWZRUN�$JUHHPHQW����



���

����� )ORULGD�6WDWH�KDV�EUHDFKHG�LWV�REOLJDWLRQ�WR�WUHDW�WKH�LQIRUPDWLRQ�LQ�WKH������0XOWL�

0HGLD�$JUHHPHQW�DQG�WKH�$&&�1HWZRUN�$JUHHPHQW�DV�FRQILGHQWLDO�DQG��LQVWHDG��KDV�GLVFORVHG�

WKLV�LQIRUPDWLRQ�WR�WKH�SXEOLF��

����� 7KH�&RQIHUHQFH�KDV�EHHQ�GDPDJHG�E\�)ORULGD�6WDWH¶V�EUHDFK�RI�LWV�REOLJDWLRQ�LQ�DQ�

DPRXQW�WR�EH�GHWHUPLQHG�EXW�ZKLFK�WKH�&RQIHUHQFH�UHDVRQDEO\�EHOLHYHV�ZLOO�EH�VXEVWDQWLDO��

����� 7KH�&RQIHUHQFH� LV� IXUWKHU�HQWLWOHG� WR�SHUPDQHQW� LQMXQFWLYH� UHOLHI�EDUULQJ�)ORULGD�

6WDWH�IURP�GLVFORVLQJ�WKH�FRQILGHQWLDO�LQIRUPDWLRQ�LQ�WKH�(631�$JUHHPHQWV�WKDW�ZDV�GLVFORVHG�WR�

LW�E\�WKH�&RQIHUHQFH��

�

Fifth Claim for Relief:  Florida State Has Breached and Continues to Breach Its Fiduciary 
Obligations to the Conference Under the ACC Constitution and Bylaws and North Carolina 

Law 
 

����� 7KH� $&&� DGRSWV� E\� UHIHUHQFH� DQG� LQFRUSRUDWHV� WKH� DOOHJDWLRQV� VHW� IRUWK� LQ�

SDUDJUDSKV���WKURXJK�����RI�WKH�$PHQGHG�&RPSODLQW��

����� 7KH�$&&�LV�DQ�XQLQFRUSRUDWHG�QRQSURILW�DVVRFLDWLRQ�XQGHU�1RUWK�&DUROLQD�ODZ�DQG�

LV�JRYHUQHG�E\�LWV�&RQVWLWXWLRQ�DQG�%\ODZV���7KH�&RQVWLWXWLRQ�DQG�%\ODZV�DUH�D�FRQWUDFW�E\�DQG�

EHWZHHQ�WKH�$&&�DQG�D�0HPEHU��LQFOXGLQJ�)ORULGD�6WDWH����

����� ,Q�������)ORULGD�6WDWH�UHTXHVWHG�WR�EH�SHUPLWWHG�WR�MRLQ�WKH�&RQIHUHQFH�DV�D�0HPEHU�

,QVWLWXWLRQ���(DFK�\HDU��)ORULGD�6WDWH�FHUWLILHV�WKDW�LW�KDV�WKH�PDQGDWH�DQG�VXSSRUW�RI�WKH�%RDUG�RI�

7UXVWHHV�³WR�RSHUDWH�D�SURJUDP�RI� LQWHJULW\�LQ�IXOO�FRPSOLDQFH�ZLWK�1&$$��&RQIHUHQFH�DQG�DOO�

RWKHU�UHOHYDQW�UXOHV�DQG�UHJXODWLRQV�´�

����� 7KH�$&&�&RQVWLWXWLRQ�DQG�%\ODZV�JLYH�)ORULGD�6WDWH�WKH�ULJKW�WR�SDUWLFLSDWH�LQ�WKH�

PDQDJHPHQW�RI�WKH�DIIDLUV�RI�WKH�&RQIHUHQFH�DQG��VLQFH�MRLQLQJ�WKH�&RQIHUHQFH�LQ�������)ORULGD�



���

6WDWH��LWV�HPSOR\HHV��DQG�LWV�3UHVLGHQWV�KDYH�DFWLYHO\�SDUWLFLSDWHG�LQ�WKH�PDQDJHPHQW�RI�WKH�DIIDLUV�

RI�WKH�&RQIHUHQFH��

����� $V�D�0HPEHU�RI�DQ�XQLQFRUSRUDWHG�QRQSURILW�DVVRFLDWLRQ�XQGHU�1RUWK�&DUROLQD�ODZ��

)ORULGD�6WDWH�KDG�WKH�ULJKW�WR�SDUWLFLSDWH�LQ�WKH�PDQDJHPHQW�RI�WKH�DIIDLUV�RI�WKH�&RQIHUHQFH���1�&��

*HQ��6WDW������%�������

����� $V�D�0HPEHU� ,QVWLWXWLRQ��)ORULGD�6WDWH�KDV� WKH� ULJKW� WR�SDUWLFLSDWH� LQ� DQG� VHOHFW�

LQGLYLGXDOV�DXWKRUL]HG�WR�PDQDJH�WKH�&RQIHUHQFH¶V�DIIDLUV�DQG�GHYHORS�SROLFLHV���1�&��*HQ��6WDW��

����%�������

����� $V�D�0HPEHU�,QVWLWXWLRQ��)ORULGD�6WDWH�KDV�WKH�DXWKRULW\�WR�DVVHUW�FODLPV�RQ�EHKDOI�

RI�WKH�&RQIHUHQFH���1�&��*HQ��6WDW������%���H���

����� 7KH�ULJKWV�DQG�REOLJDWLRQV�RI�0HPEHUV�RI�DQ�XQLQFRUSRUDWHG�QRQSURILW�DVVRFLDWLRQ�

XQGHU�1RUWK�&DUROLQD�ODZ�DUH�IXUWKHU�VXSSOHPHQWHG�E\�SULQFLSOHV�RI�ODZ�DQG�HTXLW\���1�&��*HQ��

6WDW������%����

����� 8SRQ� MRLQLQJ� WKH� $&&� DV� D� 0HPEHU� ,QVWLWXWLRQ�� )ORULGD� 6WDWH� HQWHUHG� LQWR� D�

FRPPRQ� DQG� MRLQW� YHQWXUH� ZLWK� WKH� RWKHU� 0HPEHU� ,QVWLWXWLRQV�� DV� H[SUHVVHG� LQ� WKH� $&&¶V�

&RQVWLWXWLRQ���$V�D�PHPEHU�RI�D�FRPPRQ�DQG�MRLQW�YHQWXUH��)ORULGD�6WDWH�KDV�D�ILGXFLDU\�REOLJDWLRQ�

WR�WKH�RWKHU�PHPEHUV�RI�WKH�FRPPRQ�DQG�MRLQW�YHQWXUH��DV�ZHOO�DV�WR�WKH�&RQIHUHQFH��WR�DFW�LQ�ZD\V�

WKDW�DGYDQFH�WKH�FRPPRQ�DQG�MRLQW�YHQWXUH¶V�JRDOV�DQG�QRW�DFW�LQ�ZD\V�WKDW�XQGHUPLQH�RU�IUXVWUDWH�

WKRVH�JRDOV��

����� 7KH�$&&�&RQVWLWXWLRQ�DQG�%\ODZV��DV�ZHOO�DV� WKH�VWDWXWRU\�DQG�FRPPRQ�ODZ�RI�

1RUWK�&DUROLQD��LPSRVH�D�GXW\�RQ�)ORULGD�6WDWH�WR�DFW�LQ�JRRG�IDLWK��ZLWK�GXH�FDUH��DQG�LQ�D�PDQQHU�

WKDW�LV�LQ�WKH�EHVW�LQWHUHVWV�RI�WKH�&RQIHUHQFH�ZKLOH�LW�LV�D�0HPEHU�RI�WKH�&RQIHUHQFH�DQG�FKDUJHG�

ZLWK�PDQDJLQJ�WKH�&RQIHUHQFH¶V�DIIDLUV��



���

����� 8QGHU�1RUWK�&DUROLQD�ODZ��ZKHQ�D�PHPEHU�RI�D�FRPPRQ�DQG�MRLQW�YHQWXUH�FDQ�QR�

ORQJHU�VXSSRUW�WKH�JRDOV�RI�WKH�MRLQW�YHQWXUH��LW�KDV�DQ�REOLJDWLRQ�WR�ZLWKGUDZ�IURP�WKH�MRLQW�YHQWXUH�

DQG�QRW�DFW�LQ�ZD\V�WKH�IUXVWUDWH�WKH�JRDOV�RI�WKH�MRLQW�YHQWXUH��

����� 7KH�&RQIHUHQFH�KDV�DGRSWHG�WKH�PHWKRG�DQG�IRUP�RI�JRYHUQDQFH�RI�DQ�LQFRUSRUDWHG�

ERG\����

����� $V�D�0HPEHU�,QVWLWXWLRQ��)ORULGD�6WDWH�GHVLJQDWHG�LWV�3UHVLGHQW�DV�D�0HPEHU�RI�WKH�

%RDUG�RI�'LUHFWRUV��

����� $W�DOO�WLPHV�UHOHYDQW�WR�WKLV�$PHQGHG�&RPSODLQW��WKH�3UHVLGHQW�RI�)ORULGD�6WDWH�ZDV�

DFWLQJ�XQGHU�WKH�GLUHFWLRQ�DQG�SXUVXDQW�WR�WKH�DXWKRULW\�RI�)ORULGD�6WDWH���+LV�DFWLRQV�DUH�WKH�DFWLRQV�

RI�)ORULGD�6WDWH��

����� 0HPEHUV�RI�WKH�%RDUG�RI�'LUHFWRUV�RI�WKH�&RQIHUHQFH�RZH�D�ILGXFLDU\�GXW\�XQGHU�

WKH�$&&�&RQVWLWXWLRQ�DQG�%\ODZV��DV�ZHOO�DV�SULQFLSOHV�RI�VWDWXWRU\�DQG�FRPPRQ�ODZ�LQ�1RUWK�

&DUROLQD��WR�WKH�&RQIHUHQFH�DQG�LWV�0HPEHU�,QVWLWXWLRQV�WR�DFW�IRU�WKH�EHQHILW�RI�WKH�&RQIHUHQFH�LQ�

PDWWHUV�LQYROYLQJ�WKH�&RQIHUHQFH��

����� 0HPEHUV�RI�WKH�%RDUG�RI�'LUHFWRUV�RI�WKH�&RQIHUHQFH�RZH�D�ILGXFLDU\�GXW\�WR�WKH�

&RQIHUHQFH� DQG� LWV� 0HPEHU� ,QVWLWXWLRQV� XQGHU� WKH� $&&� &RQVWLWXWLRQ� DQG� %\ODZV�� DV� ZHOO� DV�

SULQFLSOHV�RI�VWDWXWRU\�DQG�FRPPRQ�ODZ�LQ�1RUWK�&DUROLQD��QRW�WR�XQGHUPLQH�RU�IUXVWUDWH�WKH�JRDOV�

DQG�YLDELOLW\�RI�WKH�&RQIHUHQFH��

����� 8QGHU� WKH�$&&�&RQVWLWXWLRQ� DQG�%\ODZV�� DV�ZHOO� DV�SULQFLSOHV�RI� VWDWXWRU\� DQG�

FRPPRQ� ODZ� LQ�1RUWK�&DUROLQD��ZKHQ� D�0HPEHU� RI� WKH�%RDUG� RI�'LUHFWRUV� RI� D� MRLQW� YHQWXUH�

FRQWHPSODWHV�DQG�WKHQ�DXWKRUL]HV�DFWLRQV�WKDW�XQGHUPLQH�RU�DUH�GHVLJQHG�WR�IUXVWUDWH�WKH�VWDELOLW\�

RI�WKH�MRLQW�YHQWXUH�RU�LWV�JRDOV��KH�KDV�DQ�REOLJDWLRQ�WR�UHVLJQ�IURP�WKH�%RDUG�RI�'LUHFWRUV���



���

����� 2QH�RI�WKH�&RQIHUHQFH¶V�FRPPRQ�JRDOV��DQG�SDUW�RI�WKH�MRLQW�DQG�FRPPRQ�YHQWXUH�

LQWR�ZKLFK�)ORULGD�6WDWH�KDV�HQWHUHG�DV�D�0HPEHU�,QVWLWXWLRQ��LV�WR�FUHDWH�D�YLDEOH�FROOHJLDWH�DWKOHWLF�

FRQIHUHQFH�WKDW��WKURXJK�LWV�DFWLYLWLHV��HQKDQFHV�DQG�IXQGV�FROOHJH�DWKOHWLFV�IRU�LWV�0HPEHUV���

����� %\�FKDOOHQJLQJ�WKH�YDOLGLW\�RI�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV�

WKURXJK� WKH� )ORULGD� $FWLRQ�� )ORULGD� 6WDWH� VHHNV� WR� XQGHUPLQH� RU� GHVWUR\� WKH� FRQWUDFWV� DQG�

DJUHHPHQWV� WKDW� HQDEOH� WKH� &RQIHUHQFH� WR� FUHDWH� D� YLDEOH� FROOHJLDWH� DWKOHWLF� FRQIHUHQFH� WKDW��

WKURXJK�LWV�DFWLYLWLHV��HQKDQFHV�DQG�IXQGV�FROOHJH�DWKOHWLFV�IRU�LWV�0HPEHUV����

����� �%\�FKDOOHQJLQJ�WKH�YDOLGLW\�RI�WKH�*UDQW�RI�5LJKWV�DQG�$PHQGHG�*UDQW�RI�5LJKWV�

WKURXJK� WKH� )ORULGD� $FWLRQ�� )ORULGD� 6WDWH� KDV� IXUWKHU� FKDOOHQJHG� WKH� ULJKW� RI� WKH� &RQIHUHQFH�

HVWDEOLVKHG�XQGHU�WKH�%\ODZV�WR�PDUNHW�WKH�0HGLD�5LJKWV�RI�WKH�0HPEHU�,QVWLWXWLRQV�FROOHFWLYHO\��

XQGHUPLQLQJ�WKH�RUJDQL]DWLRQ�DQG�PDQDJHPHQW�RI�WKH�&RQIHUHQFH��

����� )ORULGD�6WDWH¶V�DFWLRQV�DV� VHW� IRUWK� LQ� WKLV�$PHQGHG�&RPSODLQW�DQG� LQ� ILOLQJ� WKH�

)ORULGD� $FWLRQ� KDYH� EHHQ� IRU� LWV� RZQ� EHQHILW�� ZLWK� QR� UHJDUG� IRU� WKH� EHVW� LQWHUHVWV� RI� WKH�

&RQIHUHQFH��

����� )ORULGD�6WDWH¶V�DFWLRQV�DV� VHW� IRUWK� LQ� WKLV�$PHQGHG�&RPSODLQW�DQG� LQ� ILOLQJ� WKH�

)ORULGD�$FWLRQ�ZHUH�WDNHQ�ZLWKRXW�GXH�FDUH�DQG�LQ�EUHDFK�RI�LWV�REOLJDWLRQ�RI�JRRG�IDLWK��

����� 1RQH�RI�WKH�DFWLRQV�WDNHQ�E\�)ORULGD�6WDWH�DV�VHW�IRUWK�LQ�WKLV�$PHQGHG�&RPSODLQW�

DQG�LQ�ILOLQJ�WKH�)ORULGD�$FWLRQ�ZHUH�IRU�WKH�EHQHILW�RI�RU�LQ�WKH�EHVW�LQWHUHVW�RI�WKH�&RQIHUHQFH��

����� )ORULGD�6WDWH�DFWLRQV�VHW�IRUWK�LQ�WKLV�$PHQGHG�&RPSODLQW�DQG�LQ�ILOLQJ�WKH�)ORULGD�

$FWLRQ�EUHDFKHG�LWV�ILGXFLDU\�REOLJDWLRQV�WR�WKH�&RQIHUHQFH���

����� 7KH�DFWLRQV�RI�)ORULGD�6WDWH�KDYH�FDXVHG�DFWXDO�GDPDJH�WR�WKH�&RQIHUHQFH�DQG�ZLOO�

FRQWLQXH�WR�FDXVH�GDPDJH�LQ�WKH�IXWXUH�WR�WKH�&RQIHUHQFH��



���

����� $PRQJ� WKH� UHTXHVWV� IRU� UHOLHI�VRXJKW�E\�)ORULGD�6WDWH� LQ� WKH�)ORULGD�$FWLRQ� LV�D�

UHTXHVW�E\�)ORULGD�6WDWH�WKDW�LW�EH�GHHPHG�WR�KDYH�UHWURDFWLYHO\�ZLWKGUDZQ�IURP�WKH�&RQIHUHQFH�DV�

RI�$XJXVW�����������

����� 7R�EH�FOHDU��D�GHFLVLRQ�E\�)ORULGD�6WDWH�WR�ZLWKGUDZ�IURP�WKH�&RQIHUHQFH�GRHV�QRW�

FRQVWLWXWH�D�EUHDFK�RI�LWV�3UHVLGHQW¶V�ILGXFLDU\�REOLJDWLRQV�DV�D�PHPEHU�RI�WKH�%RDUG�RI�'LUHFWRUV�

LI�DSSURSULDWH�QRWLFH�LV�JLYHQ�XQGHU�WKH�$&&�&RQVWLWXWLRQ�DQG�%\ODZV�VR�WKDW�WKH�&RQIHUHQFH�FDQ�

DGGUHVV�WKH�UHVXOWLQJ�FRQIOLFW�RI�LQWHUHVW���

����� 8QGHU� WKH� $&&� &RQVWLWXWLRQ� DQG� %\ODZV�� LQ� RUGHU� WR� ZLWKGUDZ�� D� 0HPEHU� LV�

UHTXLUHG� WR�SURYLGH�QRWLFH�RI�ZLWKGUDZDO�E\�$XJXVW����IRU�D�ZLWKGUDZDO� WR�EH�HIIHFWLYH�RQ� WKH�

IROORZLQJ�-XQH�����

����� 2QFH�D�0HPEHU�KDV�LQGLFDWHG�DQ�LQWHQWLRQ�WR�ZLWKGUDZ��WKH�$&&�&RQVWLWXWLRQ�DQG�

%\ODZV�IXUWKHU�SURYLGH�WKDW�DV�D�FRQVHTXHQFH�RI�D�FRQIOLFW�RI�LQWHUHVW��WKH�&RQIHUHQFH�PD\�ZLWKKROG�

SURSULHWDU\� RU� FRQILGHQWLDO� LQIRUPDWLRQ� RU� EDU� DWWHQGDQFH�� YRWLQJ�� RU� DWWHQGDQFH� DW� &RQIHUHQFH�

PHHWLQJV�IRU�WKH�0HPEHU�DQG�LWV�&KLHI�([HFXWLYH�RU�RWKHU�UHSUHVHQWDWLYH�V���

'XULQJ�WKH�SHULRG�EHWZHHQ�GHOLYHU\�RI�D�QRWLFH�RI�������ZLWKGUDZDO�DQG�WKH�HIIHFWLYH�
GDWH� �� �� �� WKH� %RDUG�� WKH� ([HFXWLYH� &RPPLWWHH� DQG� DQ\� RWKHU� &RPPLWWHH� PD\�
ZLWKKROG�DQ\�LQIRUPDWLRQ�IURP��DQG�H[FOXGH�IURP�DQ\�PHHWLQJ��RU�SRUWLRQ�WKHUHRI��
DQ\�RU�DQ\�YRWH�� WKH�'LUHFWRU� �� �� ��RI� WKH� �� �� ��ZLWKGUDZLQJ�PHPEHU�� LI� WKH�%RDUG�
GHWHUPLQHV� WKDW� �L�� WKH� UHOHYDQW� PDWWHU� UHODWHV� SULPDULO\� WR� DQ\� SHULRG� DIWHU� WKH�
HIIHFWLYH�GDWH��������LL��VXFK�LQIRUPDWLRQ�LV�SURSULHWDU\�RU�FRQILGHQWLDO�RU��LLL��VXFK�
DWWHQGDQFH��DFFHVV�WR�LQIRUPDWLRQ�RU�YRWLQJ�FRXOG�SUHVHQW�D�FRQIOLFW�RI�LQWHUHVW���������
�

([KLELW���DW����������������

����� $V�RI� WKH� GDWH� RI� WKLV�$PHQGHG�&RPSODLQW�� )ORULGD�6WDWH� FODLPV� WKDW� LW� KDV� QRW�

ZLWKGUDZQ�IURP�WKH�&RQIHUHQFH��

����� %\�WKLV�FODLP��)ORULGD�6WDWH�VHHNV� WR�DYRLG�H[FOXVLRQ�IURP�PHHWLQJV�RU�D�EDU�RQ�

DFFHVV�WR�LQIRUPDWLRQ�RU�YRWLQJ�DV�D�FRQVHTXHQFH�RI�LWV�FRQIOLFW�RI�LQWHUHVW��



���

����� %\�VHHNLQJ�UHWURDFWLYH�ZLWKGUDZDO�LQ�WKH�)ORULGD�$FWLRQ��)ORULGD�6WDWH�KDV�D�FOHDU��

GLUHFW��DQG�PDWHULDO�FRQIOLFW�RI�LQWHUHVW�ZLWK�WKH�PDQDJHPHQW�RI�WKH�&RQIHUHQFH��

����� %\� FRQWLQXLQJ� WR� DFW� LQ� GLVUHJDUG� RI� WKLV� FOHDU�� GLUHFW�� DQG� PDWHULDO� FRQIOLFW� RI�

LQWHUHVW��)ORULGD�6WDWH�EUHDFKHV�WKHLU�REOLJDWLRQV�XQGHU�WKH�$&&�&RQVWLWXWLRQ�DQG�%\ODZV��DQG�WKH�

VWDWXWRU\�DQG�FRPPRQ�ODZ�RI�1RUWK�&DUROLQD��

����� 7KH�$&&�UHTXHVWV�WKDW�WKLV�&RXUW�JUDQW�SHUPDQHQW�LQMXQFWLYH�UHOLHI�EDUULQJ�)ORULGD�

6WDWH�IURP�DFWLQJ�LQ�EUHDFK�RI�LWV�ILGXFLDU\�REOLJDWLRQV�XQGHU�WKH�$&&�&RQVWLWXWLRQ�DQG�%\ODZV��

DV�ZHOO�DV�SULQFLSOHV�RI�VWDWXWRU\�DQG�FRPPRQ�ODZ�LQ�1RUWK�&DUROLQD��E\�EDUULQJ�LW�DQG�LWV�3UHVLGHQW�

DQG�RWKHU�UHSUHVHQWDWLYHV�IURP�SDUWLFLSDWLQJ�LQ�WKH�PDQDJHPHQW�RI�WKH�DIIDLUV�RI�WKH�&RQIHUHQFH�

ZKLOH�LW�KDV�D�GLUHFW�DQG�PDWHULDO�FRQIOLFW�ZLWK�WKH�SXUSRVHV�DQG�REMHFWLYHV�RI�WKH�&RQIHUHQFH��

Sixth Claim for Relief:  Florida State Has Breached Its Obligation of Good Faith and Fair 
Dealing Under the ACC Constitution and Bylaws 

 
����� 7KH� $&&� DGRSWV� E\� UHIHUHQFH� DQG� LQFRUSRUDWHV� WKH� DOOHJDWLRQV� VHW� IRUWK� LQ�

SDUDJUDSKV���WKURXJK�����RI�WKH�$PHQGHG�&RPSODLQW��

����� 7KH�$&&�&RQVWLWXWLRQ�DQG�%\ODZV�LV�D�YDOLG�DQG�HQIRUFHDEOH�FRQWUDFW�EHWZHHQ�WKH�

&RQIHUHQFH�DQG�LWV�0HPEHUV��

����� 8QGHU�1RUWK�&DUROLQD�ODZ��LW�LV�D�EDVLF�SULQFLSOH�RI�FRQWUDFW�ODZ�WKDW�D�SDUW\�WR�D�

FRQWUDFW�PXVW�DFW�LQ�JRRG�IDLWK�DQG�RQ�SULQFLSOHV�RI�IDLU�GHDOLQJ�WR�DFFRPSOLVK�WKH�SXUSRVH�RI�WKH�

FRQWUDFW��

����� 7KXV��LQ�1RUWK�&DUROLQD��HDFK�FRQWUDFW�KDV�DQ�LPSOLHG�GXW\�RI�JRRG�IDLWK�DQG�IDLU�

GHDOLQJ��

����� 8QGHU�WKH�$&&�&RQVWLWXWLRQ�DQG�%\ODZV�� WKH�&RPPLVVLRQHU� LV�FKDUJHG�ZLWK�WKH�

GXW\�WR�QHJRWLDWH�0HGLD�5LJKWV�DJUHHPHQWV�RQ�EHKDOI�RI�WKH�&RQIHUHQFH���([KLELW���DW�S������������T�

DQG� S�� ��� ��������� � )ORULGD� 6WDWH� IXUWKHU� DJUHHG� XQGHU� WKH� %\ODZV� WKDW� LW� KDG� ³JUDQWHG� WR� WKH�



*VUMLYLUJL [OL YPNO[ [V L_WSVP[ JLY[HPU TLKPH HUK YLSH[LK YPNO[Z" \UKLY [OL .YHU[ VM 9PNO[Z� 1K�

�������� -SVYPKH :[H[L M\Y[OLY HNYLLK \UKLY [OL )`SH^Z [OH[ P[ OHK "NYHU[LK [V [OL *VUMLYLUJL [OL

YPNO[ [V L_WSVP[ JLY[HPU TLKPH HUK YLSH[LK YPNO[Z" \UKLY [OL .YHU[ VM 9PNO[Z� �K� ��������

���� -SVYPKH :[H[L'Z HJ[PVUZ HZ KL[HPSLK PU [OPZ (TLUKLK *VTWSHPU[ ]PVSH[L P[Z K\[` [V HJ[

PU NVVK MHP[O HUK MHPYS` KLHS ^P[O [OL *VUMLYLUJL�

���� ;V [OL JVU[YHY`� HUK PU ]PVSH[PVU VM P[Z VISPNH[PVUZ VM NVVK MHP[O HUK MHPY KLHSPUN�

-SVYPKH :[H[L OHZ UV[ HJ[LK PU NVVK MHP[O HUK OHZ UV[ KLHS[ MHPYS` ^P[O [OL *VUMLYLUJL�

���� ;OL *VUMLYLUJL OHZ ILLU KHTHNLK I` -SVYPKH :[H[L'Z ]PVSH[PVU VM PZ JVU[YHJ[\HS

VISPNH[PVUZ VMNVVK MHP[O HUK MHPY KLHSPUN PU HU HTV\U[ [V IL KL[LYTPULK� I\[ ^OPJO [OL *VUMLYLUJL

YLHZVUHIS` ILSPL]LZ ^PSS IL Z\IZ[HU[PHS�

0=� 7YH`LY MVY 9LSPLM

>/,9,-69,� [OL 7SHPU[PMM WYH`Z [OH[!!

�� ;OL *V\Y[ PZZ\L H +LJSHYH[PVU [OH[ [OL .YHU[ VM9PNO[Z HUK HTLUKLK .YHU[ VM9PNO[Z

PZ H ]HSPK HUK LUMVYJLHISL JVU[YHJ[ IL[^LLU -SVYPKH :[H[L HUK [OL (** HUK PZZ\L HSS ULJLZZHY`

PUQ\UJ[P]L KLJYLLZ VY YLSPLM [V LUMVYJL [OPZ +LJSHYH[PVU"

�� ;OL *V\Y[ PZZ\L H +LJSHYH[PVU [OH[ -SVYPKH :[H[L PZ LZ[VWWLK MYVT JOHSSLUNPUN [OL

]HSPKP[` VM [OL .YHU[ VM 9PNO[Z HUK HTLUKLK .YHU[ VM 9PNO[Z \UKLY [OL KVJ[YPUL VM LX\P[HISL

LZ[VWWLS VY LZ[VWWLS I` HJJLW[HUJL VM ILULMP[Z"

�� ;OL *V\Y[ PZZ\L H +LJSHYH[PVU [OH[ -SVYPKH :[H[L PZ IHYYLK MYVT JOHSSLUNPUN [OL

]HSPKP[` VM [OL .YHU[ VM 9PNO[Z HUK HTLUKLK .YHU[ VM 9PNO[Z HUK OHZ ^HP]LK P[Z YPNO[ [V KV ZV�

�� ;OL *VUMLYLUJL OH]L HUK YLJV]LY VM -SVYPKH :[H[L KHTHNLZ MVY P[Z IYLHJOLZ VM [OL

.YHU[ VM 9PNO[Z HUK (TLUKLK .YHU[ VM 9PNO[Z PU HU HTV\U[ [V IL WYV]LU H[ [YPHS I\[ ^OPJO [OL

*VUMLYLUJL YLHZVUHIS` ILSPL]LZ ^PSS IL Z\IZ[HU[PHS"

��



�� ;OL *VUMLYLUJL OH]L HUK YLJV]LY VM -SVYPKH :[H[L KHTHNLZ MVY [OL IYLHJO VM P[Z

VISPNH[PVU [V THPU[HPU [OL JVUMPKLU[PHSP[` VM [OL ,:75 (NYLLTLU[Z PU HU HTV\U[ [V IL KL[LYTPULK

I\[ ^OPJO [OL *VUMLYLUJL YLHZVUHIS` ILSPL]LZ ^PSS IL Z\IZ[HU[PHS"

�� ;OPZ *V\Y[ PZZ\L H WLYTHULU[ PUQ\UJ[PVU IHYYPUN -SVYPKH :[H[L MYVT KPZJSVZPUN

JVUMPKLU[PHS PUMVYTH[PVU MYVT [OL ,:75 (NYLLTLU[Z"

�� ;OPZ *V\Y[ PZZ\L H WLYTHULU[ PUQ\UJ[PVU IHYYPUN -SVYPKH :[H[L MYVT WHY[PJPWH[PUN PU

[OL THUHNLTLU[ VM [OL HMMHPYZ VM [OL *VUMLYLUJL ^OPSL P[ OHZ H KPYLJ[ HUK TH[LYPHS JVUMSPJ[ VM

PU[LYLZ[ ^P[O [OL W\YWVZLZ HUK VIQLJ[P]LZ VM [OL *VUMLYLUJL"

�� ;OL *VUMLYLUJL OH]L HUK YLJV]LY VM -SVYPKH :[H[L KHTHNLZ MVY P[Z IYLHJO VM [OL

(** *VUZ[P[\[PVU HUK )`SH^Z PU HU HTV\U[ [V IL WYV]LU H[ [YPHS I\[ ^OPJO [OL *VUMLYLUJL ILSPL]LZ

^PSS IL Z\IZ[HU[PHS"

 � ;OPZ *V\Y[ VYKLY Z\JO M\Y[OLY YLSPLM HZ P[ KLLTZ Q\Z[ HUK HWWYVWYPH[L�
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